
 
SUPERIOR COURT, STATE OF CALIFORNIA 

COUNTY OF SANTA CLARA 
 

Department 6 
Honorable Evette D. Pennypacker, Presiding 

  David Criswell, Courtroom Clerk 
191 North First Street, San Jose, CA 95113 

Telephone: (408) 882-2160 
 

DATE: May 18, 2023    TIME: 9:00 A.M. 
 

 
TO REQUEST ORAL ARGUMENT:  Before 4:00 PM today you must notify the: 

(1) Court by calling (408) 808-6856 and  

(2) Other side by phone or email that you plan to appear at the hearing to contest the ruling  

(California Rule of Court 3.1308(a)(1) and Local Rule 8.E.) 

 
IN PERSON HEARINGS:  The Court strongly prefers in person appearances for contested law and motion 
matters.  We are open and look forward to seeing you in person again. 
 
   
VIRTUAL HEARINGS: Whenever feasible, please use video when appearing for your hearing virtually through 
Microsoft Teams.  To attend virtually, click or copy and paste this link into your internet browser, and scroll 
down to Department 6: https://www.scscourt.org/general_info/ra_teams/video_hearings_teams.shtml   
 
 
TO HAVE YOUR HEARING REPORTED: The Court does not provide official court reporters.  If you want a 
court reporter to report your hearing, you must submit the appropriate form, which can be found here:  
https://www.scscourt.org/general_info/court_reporters.shtml 
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LINE # CASE # CASE TITLE RULING 

LINE 1 22CV406452 Scott Gunderson et al vs 
Miasole et al 

Miasole Hi-Tech Corp.’s Demurrer is SUSTAINED 
WITHOUT LEAVE TO AMEND.  Please scroll down to 
Line 1 for full tentative opinion.  Court to prepare formal 
order. 

LINE 2  20CV368864 Dinh Hang et al vs Francisco 
Henriquez et al 

Defendants’ Motion to Compel Dinh Vien Hang to Submit 
to Four Physical Examinations is GRANTED, in part.  
Defendants’ motion to have Mr. Hang examined by 
Defendants’ plastic surgery expert is DENIED.  Defendants’ 
motion to have Mr. Hang examined by Defendants’ 
orthopedic expert, neurology expert, and urology expert is 
GRANTED.  However, each of those physical examinations 
must be completed in two hours or less and scheduled at a 
mutually agreeable time and location for both Parties.  
Please scroll down to Line 2 for full tentative ruling.  Court 
to prepare formal order. 

LINE 3  21CV382331 Becky Edwards et al vs Tesla, 
Inc. 

The Court ordered the Parties in Case Nos. 21CV282331 and 
22CV398678, by an order dated April 5, 2023 to appear and 
address the Court regarding its intention to consolidate these 
two actions for purposes of discovery and other pre-trial 
purposes.  The Parties did not submit any objection to the 
Court consolidating these two actions.  Accordingly, the two 
actions will be consolidated for purposes of discovery and 
pre-trial coordination. 

LINE 4 21CV382331 Becky Edwards et al vs Tesla, 
Inc. 

Plaintiff’s Motion to Compel Tesla’s Further Responses to 
Requests for Production (Sets One, Two and Three) and 
Special Interrogatories (Set One) is GRANTED in part and 
CONTINUED in part.  The Court orders the Parties to 
further meet and confer regarding these discovery requests 
and submit a joint letter brief to the Court both through e-
filing and at Department6@scscourt.org briefly outlining the 
specific requests, if any, that are still at issue.  This letter 
brief is due no later than 4 p.m. on Thursday, June 1.  The 
Court sets a further hearing on this motion to compel at 9 
a.m. on June 8 in Department 6.  Please scroll down to Line 
4 for full tentative opinion.  Court to prepare formal order. 

LINE 5 22CV398606 Jeffrey Hull vs Courtney Hull Jeffrey Hull’s motion for interlocutory judgment is DENIED 
without prejudice.  Courtney Hull’s motion to compel 
arbitration is set for June 29, 2023 at 9 a.m. in Department 6.  
Please scroll down to Line 5 for full tentative opinion.  The 
Court will prepare the formal order, which shall serve as 
notice for the June 29, 2023 hearing on Courtney Hull’s 
motion to compel arbitration.  

LINE 6 16CV295011 State Farm Mutual 
Automobile Insurance 
Company vs Lourdes Frias  

Plaintiff’s Motion to Enforce Settlement Agreement and to 
Enter Judgment is GRANTED.  Court to use proposed order 
on file. 
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LINE 7 18CV336806 Gregory Belcher vs Paul 
Greenfield 

Defendants Dakota Note, LLC’s and Paul Greenfield’s 
Motion for Attorney Fees from Plaintiffs, Gregory Belcher 
and Vilasini Ganesh, in the amount of $140,750.00 is 
GRANTED.  No Opposition was filed. A failure to oppose a 
motion may be deemed a consent to the granting of the 
motion.  (Cal. Rule of Court, 8.54(c).)  The Court has also 
reviewed Judge Takaichi’s order dismissing this action with 
prejudice for Plaintiffs’ failure to prosecute and the 
Declaration of Michael C. Crosby in Support of Defendants’ 
Motion for Attorney Fees, and the Court finds good cause to 
grant this motion.  Defendants are prevailing parties and are 
entitled to fees under the Promissory Note, the Deed of 
Trust, the Environmental Agreement an Indemnity, and the 
Security Agreement.  (Civ. Code §§1021, 1717; Cal. Code 
Civ. Pro. §1034(a)(4); Hunt v. Smyth (1972) 25 Cal.App.3d 
807, 832.) Given the complexity of the case, the amount of 
motion practice necessitated by Plaintiffs’ actions, 
Defendants’ counsel’s level of experience and expertise and 
the fees charged for similar work in our Silicon Valley legal 
market, the Court finds the hours spent and the hourly rates 
charge to be reasonable.  Accordingly, the Court awards 
Defendants Dakota Note, LLC and Paul Greenfield 
$140,750.00 in attorney fees. Moving party to prepare 
formal order. 

LINE 8 18CV336806 Gregory Belcher vs Paul 
Greenfield 

Defendant John Trowbridge’s and Alan Summers’ Motion 
for Attorney Fees Against Plaintiffs Gregory Belcher and 
Vilasini Ganesh is GRANTED.  No Opposition was filed. A 
failure to oppose a motion may be deemed a consent to the 
granting of the motion.  (Cal. Rule of Court, 8.54(c).)  The 
Court has also reviewed Judge Takaichi’s order dismissing 
this action with prejudice for Plaintiffs’ failure to prosecute 
and the Declaration of Arlo Hales Smith in Support of 
Defendants’ Motion for Attorney Fees, and the Court finds 
good cause to grant this motion.  Defendants are prevailing 
parties and are entitled to fees under the Promissory Note 
and the Deed of Trust.  (Civ. Code §1717; Cal. Code Civ. 
Pro. §1034(a)(4); Group v. Philip Hawkins Architect (2020) 
58 Cal.App.5th 209, 213.) Given the complexity of the case, 
the amount of motion practice necessitated by Plaintiffs’ 
actions, Defendants’ counsel’s level of experience and 
expertise and the fees charged for similar work in our Silicon 
Valley legal market, the Court finds the hours spent and the 
$500/hour charge to be reasonable.  Accordingly, the Court 
awards Defendants John Trowbridge and Alan Summers 
$118,150 in attorney fees. Moving party to prepare formal 
order. 

 
- oo0oo - 

 
 



 

4 
 

Calendar Line 1 
Case Name: Gunderson, et al. v. Miasole, et al. 
Case No.: 22CV406452 
 
 Before the Court is Defendant Miasole Hi-Tech Corp.’s (“MiaSole”) demurrer to Plaintiffs’ 
Complaint.  Pursuant to California Rule of Court 3.1308, the Court issues its tentative ruling below. 
  
I. Factual and Procedural Background 
 

This action seeks to pierce to the corporate veil to enforce a federal judgment against the alleged 
alter egos of non-party Alta Devices, Inc. (“Alta”).  According to the Complaint, in December 2016, 
Plaintiffs filed a class action in the U.S. District Court for the Northern District (the “Federal Action”) 
on behalf of themselves and other similarly situated former employees who worked for Alta for failing 
to comply with the federal Worker Adjustment Retraining Notification Act (“WARN Act”) (29 U.S.C. § 
2101, et seq.) and the state equivalent (Labor Code § 1400, et seq.).  (Complaint, ¶ 1.)  Class 
certification was granted in the Federal Action in May 2021, and on September 29, 2021, Plaintiffs’ 
unopposed motion for summary judgment was granted, resulting in a judgment in Plaintiffs’ favor in the 
amount of $4,556,290.07.  (Id., ¶¶ 2-3, Exhibit 3.)   

 
Plaintiffs filed the instant action on October 13, 2022, asserting a single cause of action for “alter 

ego.”  Plaintiffs allege that the various defendants, consisting of individuals and entities, including 
MiaSole, are the alter egos of Alta, and request that the Court make such a finding and award them a 
judgment against the defendants in the amount of $4,556,290.07.  (Complaint, ¶ 27, Prayer for Relief.) 

 
On February 17, 2023, MiaSole filed the instant demurrer to the Complaint on the following 

grounds: the court has no jurisdiction over the cause of action alleged in the pleading; there is another 
action between the same parties on the same cause of action; and the Complaint does not state facts 
sufficient to constitute a cause of action.  (Code Civ. Proc., § 430.10, subds. (a), (c) and (e).)  Plaintiffs 
oppose the motion. 

 
II. MiaSole’s Demurrer 
 

MiaSole maintains that its demurrer to the Complaint should be sustained for the following 
reasons: (1) this Court lacks jurisdiction to alter a federal judgment; and (2) the Complaint is duplicative 
of another action and fails to state any facts against it. 

 
The Court agrees with MiaSole that the Complaint fails to state sufficient facts to constitute a 

cause of action.  To survive a demurrer, “the complaint need only allege facts sufficient to state a cause 
of action; each evidentiary fact that might eventually form part of the plaintiff’s proof need not be 
alleged.  (C.A. v. William S. Hart Union High School Dist. (2012) 53 Cal.4th 861, 872.)  It is not 
necessary that the cause of action be one intended by the plaintiff; the test is whether the complaint 
states any valid claim entitling the plaintiff to relief.  (See Quelimane Co., Inc. v. Stewart Title Guar. 
Co. (1998) 19 Cal.4th 26, 38-39.)  Moreover, a plaintiff may be mistaken as to the nature of the case or 
the legal theory on which he can prevail, but if the essential facts of some valid cause of action are 
alleged, the complaint survives a general demurrer.  (See Adelman v. Associated Int’l Ins. Co. (2001) 90 
Cal.App.4th 352, 359.)   
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Here, Plaintiffs endeavor to state a “claim” for “alter ego.”  However, alter ego is not a 

recognized cause of action under California law.  (See Henessey’s Tavern, Inc. v. American Air Filter 
Co. (1988) 204 Cal.App.3d 1351, 1358 [“A claim against a defendant, based on the alter ego theory, is 
not itself a claim for substantive relief, e.g., a breach of contract or to set aside a fraudulent conveyance, 
but rather, procedural, i.e., to disregard the corporate entity as a distinct defendant and to hold the alter 
ego individuals liable on the obligations of the corporation where the corporate form is being used by 
individuals to escape personal liability, sanction a fraud, or promote injustice.”].)  Rather, it is a means 
of imposing liability on an underlying cause of action against an alter ego defendant.  (Id.) In the instant 
action, it is clear that Plaintiffs are not attempting to state causes of action for violations of the federal 
and California WARN Acts, like in the Federal Action, but rather to amend the judgment issued in that 
action so as to enforce it against all of the defendants, who were not parties to the Federal Action, as the 
alter egos of Alta, the party against whom the judgment was actually issued.  Given that no cause of 
action has been stated, the demurrer to the Complaint on the ground of failure to state sufficient facts 
must be sustained. 

 
Turning to the issue of jurisdiction, a demurrer on this basis is a challenge to the court’s power to 

grant relief and lies only where it appears from the face of the complaint that the court is not competent 
to act.  (Buss v. J.O. Martin Co. (1966) 241 Cal.App.2d 123, 133.)  There are only a few cases where the 
superior courts lack subject matter jurisdiction, which include claims within exclusive federal 
jurisdiction (e.g., patent and copyright claims), cases in which jurisdiction is vested in another tribunal 
(e.g., claims subject to workers’ compensation exclusivity) and cases involving ecclesiastical or 
religious disputes.   
 

Here, the Court agrees that it lacks jurisdiction to grant the relief Plaintiffs request, which is 
essentially to amend the judgment rendered in the Federal Action against Alta.  While the court has the 
general authority to amend or correct a California state court judgment to reflect the true identity of the 
judgment debtor, including by hearing and granting a motion to amend the judgment to add an alter ego 
defendant (see, e.g., Code Civ. Proc., § 187; McClellan v. Northridge Park Townhome Owners Ass’n. 
(2001) 89 Cal.App.4th 746, 752-753), this Court is not aware of any authority which authorizes it to 
enter a new and additional state court judgment against an entirely new party based on a judgment 
issued in federal court, irrespective of whether that party is the alter ego of the defendants against whom 
the judgment was rendered.  Notably, federal court judgments are not subject to state court enforcement 
as sister state money judgments; only state judgments are.  (Code Civ. Proc., §§ 1710.10 to 1710.65.)  In 
their opposition, Plaintiffs cite no authority which provides to the contrary, with the authorities they do 
cite involving the enforcement of state—not federal—court judgments in California Superior Court.   

 
To the extent Plaintiffs wish to pursue MiaSole and the other defendants for federal and state 

WARN Act violations by Alta based on an alter ego theory of liability, their remedy remains in the 
Federal Action and/or the district court where the underlying judgment was rendered.  A federal court 
possesses the authority to amend its orders and judgments, including adding alter ego defendants where 
appropriate. (See, e.g., In re Levander (9th Cir. 1999) 180 F.3d 1114, 1119, 1121; Cigna property & Cas. 
Ins. Co. v. Polaris Pictures (9th Cir. 1998) 159 F.3d 412, 421.)  Thus, the demurrer must be sustained on 
this basis. 
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MiaSole’s remaining ground for demurrer is commonly referred to as a plea in abatement.  “A 
plea in abatement pursuant to [California Code of Civil Procedure] section 430.10, subdivision (c), may 
be made by demurrer or answer when there is another action pending between the same parties on 
the same cause of action.”  (Plant Insulation Co. v. Fibreboard Corp. (1990) 224 Cal.App.3d 781, 787 
[emphasis in original].)  “The theory is that the first action will normally be an ample remedy, and the 
second is therefore unnecessary and vexatious.”  (5 Witkin, Cal. Procedure (2019 5th ed.) Pleading, § 
1179, citing Wulfjen v. Dolton (1944) 24 Cal.2d 891, 896.)       

 
The plea in abatement requires “. . . absolute identity of parties, causes of action or remedies 

sought in the initial and subsequent actions.”  (See Plant Insulation Co., 224 Cal.App.3d at 788.) 
Regarding “absolute identity” of causes of action, “. . . the rule is that such a plea may be maintained 
only where a judgment in the first action would be a complete bar to the second action.”  (Id., at pp. 787-
788.)  Issue preclusion or collateral estoppel is not enough; identical causes of action must be involved 
in both suits, so that a judgment in the first action would be res judicata on the claim in the other action. 
(See Bush v. Superior Court (1992) 10 Cal.App.4th 1374, 1384.) 

 
Given that MiaSole was not a party to the Federal Action and there is no “absolute identity” of 

causes of action between that case and the instant action because Plaintiffs fail to plead any cause of 
action, the Court overrules the demurrer on that basis. 

 
MiaSole’s demurrer to the Complaint on the ground of failure to state sufficient facts and a lack 

of jurisdiction is SUSTAINED WITHOUT LEAVE TO AMEND.  The demurrer to the Complaint on 
the ground that there is another action pending between the same parties on the same cause of action is 
OVERRULED. 

- oo0oo - 
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Calendar Line 2 
Case Name: Dinh Hang et al vs Francisco Henriquez et al 
Case No.: 20CV368864 
 
 Before the Court is Defendants’ Defendants’ Motion to Compel Dinh Vien Hang to Submit to 
Four Physical Examinations.  Pursuant to California Rule of Court 3.1308, the Court issues its tentative 
ruling below. 
  
I. Factual and Procedural Background 
 

This is a consolidated personal injury action Plaintiffs Dinh Vien Hang, Chau Nguyen and 
Western Digital Corporation (collectively, “Plaintiffs”) brought against Defendants Francisco Henriquez 
and Prudential Overall Supply (collectively, “Defendants”).  According to the Second Amended 
Complaint (“SAC”) and Plaintiffs’ discovery responses, on June 30, 2020 Plaintiff was hit by a truck at 
or near 5601 Great Oaks Parkway in San Jose California while walking to work.  (SAC, ¶ MV-1; 
Declaration of Laurie J. Elza (“Elza Decl.”), ¶3.)  It appears Defendant Francisco Henriquez was driving 
the truck in the course and scope of his employment with Defendant Prudential Overall Supply when he 
ran over Mr. Hang.  (SAC, ¶¶ 1-6.; Elza Decl., ¶3.)  Mr. Hang was transported from the scene to the 
hospital where he stayed for two weeks.  (Elza Decl., ¶4.)   

 
Mr. Hang sustained multiple significant injuries as a result of the accident.  (Elza Decl., ¶4.)  

According to Plaintiff’s discovery responses, these injuries include:  traumatic brain injury; post-
traumatic brain syndrome; headaches; cognitive issues; left anterior and posterior rib fractures 3-7; left 
pneumothorax; right sacral ala fracture; bilateral superior and inferior pubic rami fractures with 
extension into acetabulum; pelvic sidewall hematoma; right femur fracture; crush injury into left thigh; 
multiple abrasions and contusions; 2 cm laceration to scalp; 2 cm left medial knee laceration; urethral 
injury occasioning, including but not limited to, erectile dysfunction and surgery resulting in penis 
length reduction; rhabdomyolysis; left thigh degloving; right thigh skin graft removal; post-traumatic 
stress disorder with associated symptoms of depression and anxiety; personality changes; post-traumatic 
vision disorder; tinnitus symptoms.  (Elza Decl., ¶5.) 

 
After the accident, Mr. Hang received extensive medical treatment from numerous providers, 

including Regional Medical Center of San Jose; Kaiser Permanente San Jose Medical Center; Vasona 
Creek Healthcare Center; Center for Pain & Rehabilitation; Dr. Fernando G. Miranda, M.D.; Marin 
Neuropsychology Center; and Pamela Meyer, MFT.  (Elza Decl., ¶7.)  Defendants have subpoenaed 
these treatment records, which records Mr. Hang has cooperated in providing.  Plaintiff’s claim for past 
medical expenses currently exceeds $1.6 million.  (Elza Decl., ¶9.) 

 
Mr. Hang has already submitted to a mental examination.  Defendants now seek to have Mr. 

Hang submit to physical examinations with Defendants’ (1) orthopedic expert to assess Mr. Hang’s 
injuries to his back, right leg, right knee, pelvis and left hip and thigh; (2) neurology expert to assess Mr. 
Hang’s claim that he suffers from a traumatic brain injury, post-traumatic brain syndrome, post-
traumatic vision disorder, headaches, and tinnitus; (3) urology expert to assess injury to Mr. Hang’s 
urethra and the resulting erectile dysfunction and penis length reduction; and (4) plastic surgery expert 
to assess scarring to Mr. Hang’s thighs and knees.  Mr. Hang agreed to one physical examination.  
However, that examination was cancelled after Defendants learned Plaintiffs’ position was that Mr. 
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Hang would submit to only one physical examination.  Defendants accordingly filed this motion to 
compel. 

 
Mr. Hang opposes this motion to compel, arguing that Defendants have not demonstrated good 

cause to subject Mr. Hang to four separate, additional examinations.  Mr. Hang argues Defendants have 
full access to his treatment records and have deposed his treating physicians, and that should be 
sufficient for Defendants to assess his claimed injuries. 

 
II. Legal Standard and Analysis 

 
Pursuant to Code of Civil Procedure section 2032.310(a), any party may obtain discovery by a 

physical examination upon a showing of good cause.  (Code Civ Proc § 2032.310 (a); Shapira v. 
Superior Court (1990) 224 Cal. App. 3d 1249, 1254-1255.)  “Good cause is established by facts that 
‘appear in the record as a demonstrable reality.’ (People v. Gates (1987) 43 Cal. 3d 1168, 1199 [240 
Cal. Rptr. 666, 743 P.2d 301].) Mere speculation, standing alone, will not suffice. (Mendez v. Superior 
Court (1988) 206 Cal. App. 3d 557, 571 [253 Cal. Rptr. 731].)”  (Sporich v. Superior Court (2000) 77 
Cal. App. 4th 422, 427-428 superseded by statute on other grounds.) 

 
“Code of Civil Procedure section 2032 does not limit the number of examinations[,] but 

cumulative discovery is prohibited. (Code Civ. Proc., § 2019, subd. (b)(1); Irvington-Moore, Inc. v. 
Superior Court (1993) 14 Cal. App. 4th 733, 738 [18 Cal. Rptr. 2d 49].)”  (Sporich v. Superior Court 
(2000) 77 Cal. App. 4th 422, 427-428 (internal citations omitted); see also Kees v. Medical Board 
(1992) 7 Cal. App. 4th 1801, 1814.) 

 
There is no question here that Mr. Hang has placed the physical areas of his body that would be 

covered by the requested physical examinations at issue and that the content of the examinations is 
therefore relevant.  (See Vinson v. Superior Court (1987) 43 Cal.3d 833.)  However, the Court is 
concerned that four physical examinations is burdensome to Plaintiff—even considering that Plaintiff 
filed the lawsuit and put these aspects of his physical and mental health at issue.  Accordingly, the Court 
is exercising its discretion to limit these examinations as outlined below. 

 
Defendants’ motion to have Mr. Hang examined by Defendants’ plastic surgery expert is 

DENIED.   
 
Defendants’ motion to have Mr. Hang examined by Defendants’ orthopedic expert, neurology 

expert, and urology expert is GRANTED.  However, those physical examinations must be completed in 
two hours or less and scheduled at a mutually agreeable time and location for both Parties. 
 
 
 
 
 
 
 
 

- oo0oo - 
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Calendar Line 4 
Case Name: Becky Edwards et al vs Tesla, Inc. 
Case No.: 21CV382331 
 
 Before the Court is Plaintiff’s Motion to Compel Tesla’s Further Responses to Request for 
Production of Documents Sets One, Two and Three and Special Interrogatories Set One.  Pursuant to 
California Rule of Court 3.1308, the Court issues its tentative ruling below. 
  
I. Background 
 

Plaintiffs Becky Edwards and Tamara Neuhaus are the children and successors-in-interest to the 
Estate of David Brown and The Estate of Sheila Brown.  (Complaint, ¶1.)  Plaintiffs brought this action 
for negligence/wrongful death, strict liability, negligence (post sale), and survival against Tesla, Inc. on 
March 12, 2021.  Plaintiffs claim their parents were traveling in a 2019 Tesla Model 3 on August 12, 
2020 at approximately 11:20 a.m. on highway 85 in the northbound direction, that David Brown was 
using Tesla’s Autopilot features, and the car automatically accelerated without David Brown’s 
knowledge or direction, and collided into a Toyota Sienna ahead of them on the highway several times.  
(Complaint, ¶¶19-21.)  Plaintiffs further claim David Brown maneuvered the car down the Saratoga 
Avenue off-ramp where the car again automatically accelerated without David Brown’s knowledge or 
direction and collided with a pickup truck at the intersection.  (Complaint, ¶21.)  The car then caught 
fire.  (Id.)  David and Sheila Brown died as a result of the crash. 

 
Plaintiffs allege David Brown believed the Tesla Model 3 technology to be safer than other 

vehicles because of Tesla’s advertising (Complaint, ¶10); that the Tesla Model 3 sensors should have 
prevented this accident (Complaint, ¶13); the car lacked a safe and properly functioning automatic 
breaking system (Complaint, ¶15); the car lacked a safe and properly functioning acceleration system 
(Complaint, ¶16); and that Autopilot played some role in this accident (Complaint, ¶¶17-18.) 

 
Tesla vehemently denies that Autopilot had anything to do with this crash and insists Mr. Brown 

was simply driving at an unsafe speed.  In fact, Tesla moved for a protective order seeking to preclude 
discovery regarding Autopilot.  In an order dated April 4, 2022, the Court (Hon. Christopher Rudy) 
denied Tesla’s motion to exclude Autopilot discovery, finding  

 
it would be improper for the Court to make a finding of fact as to the cause of 
the collision in the context of this motion for a protective order.  At this point, 
the Court has no basis for making a finding that Autopilot played no role in 
the collision or that Autopilot does not interact with the motor control systems 
in some way that would make discovery as to Autopilot relevant.  The Court 
also finds that discovery across different platforms of Defendant’s products is 
appropriate given the very broad standard of relevance in discovery.  (April 4, 
2022 Order on Motions for Protective Order, p. 4.) 

 
II. Motion to Compel 
 

In the present motion, Plaintiffs seek an order compelling the following further discovery 
responses from Tesla: 
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(1) Requests for Production of Documents Nos. 7 and 22 
 

(2) Request for Production of Documents, Set Two 
 

(3) Requests for Production of Documents, Set Three 
 

(4) Special Interrogatory Nos. 10-19, 21, 32-77, 79-81, 85-103, 105-106, 108-110, 113-126, 133-
147, and 155-157 

 
Tesla avers that, since Plaintiffs filed their motion, it has produced an additional 1700 

documents, which should have resolved Plaintiffs’ motion.  Plaintiffs complain that Tesla did not 
identify what Requests or Special Interrogatories the documents relate to and identify other issues that 
remain outstanding. 
 
III. Legal Standard and Analysis 
 

Discovery is generally permitted “regarding any matter, not privileged, that is relevant to the 
subject matter involved in the pending action or to the determination of any motion made in that action, 
if the matter either is itself admissible in evidence or appears reasonably calculated to lead to the 
discovery of admissible evidence.”  (Cal. Code Civ. Pro. § 2017.010.)  Everything that is relevant to the 
subject matter is presumed to be discoverable.  (Id.)  The Discovery Act further declares that “the court 
shall limit the scope of discovery” if it determines that the burden, expense, or intrusiveness of that 
discovery “clearly outweighs the likelihood that the information sought will lead to the discovery of 
admissible evidence.”  (Cal. Code Civ. Pro. § 2017.020(a); Greyhound Corp. v. Superior Court (1961) 
56 C.2d 355, 383-385.)  The California Supreme Court teaches in Greyhound that the judge exercising 
discretion to limit discovery should construe disputed facts liberally in favor of discovery; reject 
objections such as hearsay that only apply at trial; permit fishing expeditions (within limits), avoid 
extending limitations on discovery, such as privileges; and, whenever possible, impose only partial 
limitations rather than denying discovery entirely.  (Greyhound Corp. v. Superior Court (1961) 56 C.2d 
355, 383-385; see also Tylo v. Superior Court (1997) 55 Cal.App.4th 1379, 1386.)   

 
With this background, the Court finds that Obstacle-Aware Acceleration, Pedal Misapplication 

Mitigation, and Automatic Emergency Braking are relevant topics for discovery.  The Court further 
finds that a Protective Order was entered, and thus confidentiality is no longer an obstacle to producing 
sensitive information.  Further, to the extent Tesla is withholding relevant, responsive documents on the 
basis of attorney-client privilege or work product, Tesla is required to produce a privilege log. 

 
Beyond these findings, however, the Court is unable to discern what Plaintiffs continue to seek 

through this motion.  Since Tesla has now produced 1700 pages of additional documents, it is unclear 
to the Court whether there are still specific Requests or Special Interrogatories for which Plaintiffs still 
seek an order; Plaintiffs’ reply is not clear on this point. 

 
Accordingly, the Court orders the Parties to further meet and confer regarding these discovery 

requests and submit a joint letter brief to the Court both through e-filing and at 
Department6@scscourt.org briefly outlining the specific requests, if any, that are still at issue.  This 
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letter brief is due no later than 4 p.m. on Thursday, June 1.  The Court sets a further hearing on this 
motion to compel at 9 a.m. on June 8 in Department 6. 
 

- oo0oo - 
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Calendar Line 5 
Case Name: Jeffrey Hull vs Courtney Hull  
Case No.: 22CV398606 
 
 Before the Court is Plaintiff Jeffrey Hull’s Motion for an Interlocutory Judgment.  Pursuant to 
California Rule of Court 3.1308, the Court issues its tentative ruling below. 
 
I. Factual and Procedural Background 
 

Plaintiff Jeffrey Hull brought this action for Partition of Real Property on May 18, 2022 
concerning real property located at 18410 Montevina Road, Los Gatos, California 95033 (the 
“Property”).  On December 31, 2018, Jeffrey’s father Marson Blair Hull, Jr. transferred the Property to 
Jeffrey and Jeffrey’s younger sister, Courtney Hull1 “not as joint tenants, but as tenants in common.”  
(Complaint, Ex. 3; Plaintiff’s Separately Bound Exhibits (“PSBE”, Ex. A.)  The Grant Deed from Blair 
to his two children was recorded.   

 
Jeffrey and Courtney formed Montevina Road LLC (the “LLC”) on November 19, 2018.  

(PSBE, Ex. C.)  Jeffrey’s and Courtney’s signatures appear on the LLC agreement.  (Id.)  Jeffery and 
Courtney then executed a Grant Deed transferring the Property to the LLC on or around June 27, 2019. 
(PSBE, Ex. B.)  That Grant Deed, which Jeffrey and Courtney each signed before a notary, states: 
“Jeffrey Hull and Courtney Hull, hereby GRANT(s) to Montevina Road LLC, a California limited 
liability company all of their right, title, and interest in the” Property.  (Id.)  The Grant Deed to the LLC 
was not recorded. 

 
Section 26 of the LLC agreement contains a required mediation process.  (PSBE, Ex. C at pp. 

33-34.)  The Parties engaged in an unsuccessful mediation, although it is unclear whether that mediation 
followed the process set forth in Section 26.  The LLC agreement also contains a mandatory arbitration 
provision in Section 27.  (PSBE, Ex. C at pp. 34-37.)  According to Section 27, “[i]f any dispute arises 
between the members under or relating to this Agreement or relating to the LLC’s business or internal 
affairs that the members cannot resolve voluntarily between themselves or by mediation under Section 
26, then, unless the members agree otherwise in writing at the time, they shall resolve the dispute by a 
single arbitrator under this Section 27.”  (PSBE, Ex. C at pp. 34-35.)   

 
Courtney opposes Jeffrey’s motion for interlocutory judgment on numerous grounds, including 

that this matter should be arbitrated pursuant to Section 27 of the LLC agreement, or, if the Court 
declines to send the matter to arbitration, that the Court should appoint an independent appraiser so that 
Courtney can buy Jeffrey’s interest in the Property rather than have it sold by way of partition.  
Courtney contends she is ready, willing and able with liquid assets to make that purchase if Jeffrey 
would only name a price.  Jeffrey at one point told Courtney that he wanted to buy her out of the 
Property.  However, now Jeffrey seeks entry of an interlocutory judgment, which would require the 
Property be sold and its sale price divided amongst the siblings minus any costs or other disbursements. 

 
 
 

 
1 Because the Parties share the same last name, the Court refers to the Parties by their first names throughout this opinion.  No 
disrespect is intended to any Party so reference.  
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II. Legal Standard and Analysis 
 

In a partition action, the Court must find that the plaintiff has a right to partition; determine the 
ownership interests of the parties; and determine the manner of partition. (Cal. Code Civ. Pro. 
§§872.710, 872.910.)  If each of these three elements are met, the court “shall” appoint a partition 
referee.  (Cal. Code Civ. Pro. §872.010.)  “A co-owner of property has an absolute right to partition 
unless barred by a valid waiver.”  (Orien v. Lutz (2017) 16 Cal.app.5th 957; see also Cal. Code Civ. Pro. 
§872.710(b); Bacon v. Wahrhaftig (1950) 97 Cal.App.2d 599, 603; American Medical International, 
Inc. v. Feller (1976) 59 Cal.App.3d 1008, 1013; Miranda v. Miranda (1947) 81Cal.App.2d 61, 68.)  A 
waiver may be found where there is a writing evincing “an agreement among co-owners of a property. . 
..”  (Orien v. Lutz (2017) 16 Cal.app.5th 957, 963.) 

 
The evidence demonstrates that the LLC has title to the Property.  Jeffrey and Courtney signed 

the Grant Deed transferring the Property to the LLC on or around June 27, 2019. (PSBE, Ex. B.)  The 
law is clear that the signed Grant Deed is enforceable, whether it was recorded or not.  Code of Civil 
Procedure section 1217 states unambiguously: “An unrecorded instrument is valid as between the parties 
thereto and those who have notice thereof.”  Thus, neither Jeffrey nor Courtney has a direct ownership 
interest in the Property; that ownership interest is now in the LLC.  

 
Given this finding and the Court’s reading of the LLC agreement, it appears to the Court that the 

disposition of the Property is governed by the LLC agreement.  And because the Parties, as members of 
the LLC, disagree about how the Property should be divided, if at all, that disagreement amongst LLC 
members must be resolved in arbitration pursuant to Section 27; mediation has already failed.  However, 
Courtney’s motion to compel arbitration has not been given a hearing date, much less been heard, so 
Jeffrey has not had the opportunity to present the Court with argument and/or evidence as to why that 
should not be the result.   

 
Accordingly, the Court DENIES Jeffrey’s motion for interlocutory judgment without prejudice.  

The Court further sets a hearing on Courtney’s motion to compel arbitration for June 29, 2023 at 9 a.m. 
in Department 6.  

- oo0oo - 
 
 


