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''Every case is important'' . . . . . ''No case is more important than any other.''— 

United States District Judge Edward Weinfeld (https://www.nytimes.com/1988/01/18/obituaries/judge-
edward-weinfeld-86-dies-on-us-bench-nearly-4-decades.html) 

“The Opposing Counsel on the Second-Biggest Case of Your Life Will Be the Trial Judge on the 
Biggest Case of Your Life.”—Common Wisdom. 

As Shakespeare observed, it is not uncommon for legal adversaries to "strive mightily, but eat and 
drink as friends." (Shakespeare, The Taming of the Shrew, act I, scene ii.)”  (Gregori v. Bank of 

America (1989) 207 Cal.App.3d 291, 309.) 

Counsel is duty-bound to know the rules of civil procedure. (See Ten Eyck v. Industrial Forklifts Co. 
(1989) 216 Cal.App.3d 540, 545.)  The rules of civil procedure must apply equally to parties represented 
by counsel and those who forgo attorney representation. (McClain v. Kissler (2019) 39 Cal.App.5th 399.) 

By Standing Order of this Court, all parties appearing in this Court are expected to comply with the 
Code of Professionalism adopted by the Santa Clara County Bar Association: 

https://www.sccba.com/code-of-professional-conduct/ 

 
---oooOooo--- 

Revised 03 May 2023 

DATE: Thursday, 18 May 2023 
TIME:  9:00 A.M. 

Please note that for the indefinite future, all hearings will be conducted remotely as the Old 
Courthouse will be closed. This Department prefers that litigants use Zoom for Law and 

Motion and for Case Management Calendars.  Please use the Zoom link below. 
 

 “A person's name is to him or her the sweetest and most important sound in any language.”—Dale Carnegie.  All Courts of 
California celebrate the diversity of the attorneys and the litigants who appear in our Courts. Do not hesitate to correct the Court or Court Staff 
concerning the pronunciation of any name or how anyone prefers to be addressed. As this Court is fond of saying, “with a name like mine, I try 
to be careful how I pronounce the names of others.” Please inform the Court how you, or if your client is with you, you and your client prefer to 
be introduced.  The Court encourages the use of diacritical marks, multiple surnames and the like for the names of attorneys, litigants and in 
court papers. You might also try www.pronouncenames.com but that site mispronounces my name. 
 
 You may use these links for Case Management Conferences and Trial Setting Conferences without Court permission. Informal 
Discovery Conferences and appearances on Ex Parte applications will be set on Order by the Court. 
 

Join Zoom Meeting 
https://scu.zoom.us/j/96144427712?pwd=cW1J

Ymg5dTdsc3NKNFBpSjlEam5xUT09 
Meeting ID: 961 4442 7712 

Password: 017350 

Join by phone: 
+1 (669) 900-6833 

Meeting ID: 961 4442 7712 

One tap mobile 
+16699006833,,961 4442 7712# 

 

APPEARANCES. 

https://www.nytimes.com/1988/01/18/obituaries/judge-edward-weinfeld-86-dies-on-us-bench-nearly-4-decades.html
https://www.nytimes.com/1988/01/18/obituaries/judge-edward-weinfeld-86-dies-on-us-bench-nearly-4-decades.html
https://www.sccba.com/code-of-professional-conduct/
http://www.pronouncenames.com/
https://scu.zoom.us/j/96144427712?pwd=cW1JYmg5dTdsc3NKNFBpSjlEam5xUT09
https://scu.zoom.us/j/96144427712?pwd=cW1JYmg5dTdsc3NKNFBpSjlEam5xUT09


   

Whether appearing in person or on a virtual platform, the usual custom and practices of decorum and attire 
apply.  (See Jensen v. Superior Court (San Diego) (1984) 154 Cal.App.3d 533.).  Counsel should use good 
quality equipment and with sufficient bandwith. Cellphones are very low quality in using a virtual platform.  Please 
use the video function when accessing the Zoom platform. The Court expects to see the faces of the parties 
appearing on a virtual platform as opposed to listening to a disembodied voice.   

For new Rules of Court concerning remote hearings and appearances, please review California Rules of Court, rule 3.672. 

This Court expects all counsel and litigants to comply with the Tentative Rulings Procedures that are outlined in Local Civil Rule 
8(E) and California Rules of Court, rule 3.1308. If the Court has not directed argument, oral argument must be permitted only if a party 
notifies all other parties and the Court at (408) 808-6856 before 4:00 p.m. on the court day before the hearing of the party's intention to 
appear. A party must notify all other parties by telephone or in person. A failure to timely notify this Court and/or the opposing parties may 
result in the tentative ruling being the final order in the matter. 

Please notify this Court immediately if the matter will not be heard on the scheduled date. California Rules of Court, rule 
3.1304(b).  If a party fails to appear at a law and motion hearing without having given notice, this Court may take the matter off calendar, to 
be reset only upon motion, or may rule on the matter. California Rules of Court, rule 3.1304(d).  A party may give notice that he or she 
will not appear at a law and motion hearing and submit the matter without an appearance unless this Court orders otherwise. This Court 
will rule on the motion as if the party had appeared. California Rules of Court, rule 3.1304(c).  Any uncontested matter or matters to which 
stipulations have been reached can be processed through the Clerk in the usual manner. Please include a proposed order. 

All proposed orders and papers should be submitted to this Department’s e-filing queue. Do not send documents to the 
Department email unless directed to do so.  

While the Court will still allow physical appearances, all litigants are encouraged to use the Zoom platform for Law & Motion 
appearances and Case Management Conferences. Use of other virtual platform devices will malke it difficult for all parties fully to 
participate in the hearings. Please note the requirement of entering a password (highlighted above.) As for personal appearances, 
protocols concerning social distancing and facial coverings in compliance with the directives of the Public Health Officer will be enforced. 
Currently, facemasks are required in all courthouses.   If you appear in person, it will be helpful if you wear a disposable paper mask while 
using the courtroom microphones so that your voice will not be muffled. 

Individuals who wish to access the Courthouse are advised to bring a plastic bag within which to place any personal items that 
are to go through the metal detector located at the doorway to the courthouse. 

Sign-ins will begin at about 8:30 AM. Court staff will assist you when you sign in. If you are using the Zoom virtual platform, it will 
helpful if you “rename” yourself as follows: in the upper right corner of the screen with your name you will see a blue box with three 
horizontal dots. Click on that and then click on the “rename” feature. You may type your name as: Line #/name/party.  If you are a member 
of the public who wishes to view the Zoom session and remain anonymous, you may simply sign in as “Public.” 

CIVILITY. 

In the 48 years that this Judge has been involved with the legal profession, the discussion of the decline in civility in the legal 
profession has always been one of the top topics of continuing education classes. 

This Court is aware of a study being undertaken led by Justice Brian Currey and involving various lawyer groups to redefine rules 
of civility. This Judge has told Justice Currey that the lack of civility is due more to the inability or unwillingness of judicial officers to enforce 
the existing rules. 

The parties are forewarned that this Court may consider the imposition of sanctions against the party or attorney who engages in 
disruptive and discourteous behavior during the pendency of this litigation. 

COURT REPORTERS. 

This session will not be recorded. No electronic recordings, video, still photography or audio capture of this live stream is allowed 
without the expressed, written permission of the Superior Court of California, County of Santa Clara. State and Local Court rules prohibit 
photographing or recording of court proceedings whether in the courtroom or while listening on the Public Access Line or other virtual 
platform, without a Court Order. See Local General Rule 2(A) and 2(B); California Rules of Court, rule 1.150.  

This Court no longer provides for Court Reporters in civil actions except in limited circumstances.  If you wish to arrange for a 
court reporter, please use Local Form #CV-5100.  All reporters are encouraged to work from a remote location. Please inform this Court if 
any reporter wishes to work in the courtroom. This Court will approve all requests to bring a court reporter. Counsel should meet and 
confer on the use of a court reporter so that only one reporter appears and serves as the official reporter for that hearing.  

PROTOCOLS DURING THE HEARINGS. 

 During the calling of any hearing, this Court has found that the Zoom video platform works very well. But whether using Zoom or 
any telephone, it is preferable to use a landline if possible. IT IS ABSOLUTELY NECESSARY FOR ALL INDIVIDUALS TO SPEAK 



   

SLOWLY. Plaintiff should speak first, followed by any other person. All persons should spell their names for the benefit of Court Staff.  
Please do not use any hands-free mode if at all possible.  Headsets or earbuds of good quality will be of great assistance to minimize 
feedback and distortion. 

The Court will prepare the Final Order unless stated otherwise below or at the hearing. Counsel are to comply with California 
Rules of Court, rule 3.1312. 

TROUBLESHOOTING TENTATIVE RULINGS. 

To access a tentative ruling, move your cursor over the line number, hold down the “Control” key and click. If you see last week’s 
tentative rulings, you have checked prior to the posting of the current week’s tentative rulings.  You will need to either “REFRESH” or 
“QUIT” your browser and reopen it.  Another suggestion is to “clean the cache” of your browser. Finally, you may have to switch browsers. 
If you fail to do any of these, your browser may pull up old information from old cookies even after the tentative rulings have been posted.   

This Court's tentative ruling is just that—tentative. Trial courts are not bound by their tentative rulings, which are 
superseded by the final order. (See Faulkinbury v. Boyd & Associates, Inc. (2010) 185 Cal.App.4th 1363, 1374-1375.)  The tentative 
ruling allows a party to focus his or her arguments at a subsequent hearing and to attempt to convince the Court the tentative 
should or should not become the Court's final order.  (Cowan v. Krayzman (2011) 196 Cal.App.4th 907, 917.)  If you wish to 
challenge a tentative ruling, please refer to a specific portion of the tentative ruling to which you disagree. 

 

LINE # CASE # CASE TITLE TENTATIVE RULING 

LINE 1   22CV395473  Edgar Loera vs Jamie Lee Self et al Defendant’s Motion to Strike Plaintiff’s Complaint and 
Request For Attorney Fees And Costs. 

Bidna v. Rosen (1993) 19 Cal.App.4th 27, 32 recognized a 
judicial reluctance to entertain malicious prosecution actions 
which arise out of motions or OSC’s, or originate in family law 
proceedings.  Was the criminal case (Docket Number C2006873) 
a truly separate proceeding?  

Is Lefebvre v. Lefebvre (2011) 199 Cal.App.4th 696 
distinguishable because there has been no concession by 
defendant Ms. Self that she made a false report nor has there 
been a conclusive determination of such illegality?  

Has plaintiff Loera submitted any admissible evidence that he 
suffered any resulting harm or any severe or extreme emotional 
distress?  Is he relying on a presumption of injury? 

NO TENTATIVE RULING. 

LINE 2 22CV406644 Cecilia Marosi; Gilbert Marosi v. TriCo 
Bancshares, successor in interest to FNB 
Bancorp. 

Defendant’s Demurrer to the Complaint.  

REASSIGNED TO THIS DEPARTMENT. 

Due to the transfer of this matter, the case will not be heard 
today. The parties are to meet and confer and agree on the date 
for the hearing of this demurrer. The Court offers 01 or 08 June 
2023 at 9:00 AM in Department 20. The parties may leave a 
message on the tentative ruling line for this Department appear 
at the hearing. 

NO TENTATIVE RULING. 



   

LINE # CASE # CASE TITLE TENTATIVE RULING 

LINE 3 21CV385504 Mary Anderson v. Carrington College (CA), Inc.; 
San Joaquin Valley College, Inc. 

Motion of Defendants Carrington College and San Joaquin 
Valley College for Judgment on Pleadings. 

This motion was originally set for 20 June 2023.  The calendar 
clerks missed the order of this Court dated 06 April 2023 that 
advanced the motion to be heard concurrently with the other 
motions on this date, 18 May 2023. Counsel for plaintiff stated 
that since they were under the impression the hearing was set for 
June 20th when they checked the docket, they have missed the 
deadline to file any oppositions. This Court will reset the hearing 
to 22 June 2023 at 9:00 AM in Department 20. 

NO TENTATIVE RULING. 

LINE 4 21CV385504 Mary Anderson v. Carrington College (CA), Inc.; 
San Joaquin Valley College, Inc. 

Motion Of Plaintiff To Compel Defendants To Provide 
Further Responses To Plaintiff's Form Interrogatories 
(General Set One) And For Sanctions Against Defendants 
And Defense Counsel.  

This Court will GRANT the motion as follows: defendants are to 
provide code-compliant responses to all of the discovery 
requests. This Court finds that the discovery is relevant and 
therefore an objection on the grounds of relevancy will not be 
well taken. However, defendants are free to raise any other 
objection.  The request for monetary sanctions is DENIED as this 
Court believes that all parties acted with substantial justification. 

SEE ATTACHED TENTATIVE RULING. 

LINE 5 21CV385504 Mary Anderson v. Carrington College (CA), Inc.; 
San Joaquin Valley College, Inc. 

Motion Of Plaintiff To Compel Defendants To Provide 
Further Responses To Plaintiff's Form Interrogatories 
(employment Set One) And For Sanctions Against 
Defendants And Defense Counsel.  

SEE LINE #4. 

LINE 6 21CV385504 Mary Anderson v. Carrington College (CA), Inc.; 
San Joaquin Valley College, Inc. 

Motion Of Plaintiff To Compel Defendants To Provide 
Further Responses To Plaintiff's Special Interrogatories (Set 
One) And For Sanctions Against Defendants And Defense 
Counsel.  

SEE LINE #4. 

LINE 7 21CV385504 Mary Anderson v. Carrington College (CA), Inc.; 
San Joaquin Valley College, Inc. 

Motion Of Plaintiff To Compel Defendants To Provide 
Further Responses To Plaintiff's Request for Production of 
Documents (Set One) And For Sanctions Against 
Defendants And Defense Counsel.  

SEE LINE #4. 

LINE 8 21CV392421 Javier Parra v. General Motors, LLC Motion of Plaintiff to Compel Defendant to Provide Further 
Responses to Special Interrogatories Nos 14, 40-45, and 59. 

The moving papers are in the file but there does not appear to be 
opposition papers.  The Court offers 01 or 08 June 2023 at 9:00 
AM in Department 20. The parties may leave a message on the 
tentative ruling line for this Department or appear at the hearing. 

NO TENTATIVE RULING. 



   

LINE # CASE # CASE TITLE TENTATIVE RULING 

LINE 9 21CV392421 Javier Parra v. General Motors, LLC Motion of Plaintiff to Compel Defendant to Provide Further 
Responses to Special Interrogatories. 

The papers do not appear in the file.  The Court offers 01 or 08 
June 2023 at 9:00 AM in Department 20. The parties may leave 
a message on the tentative ruling line for this Department or 
appear at the hearing. 

NO TENTATIVE RULING. 

LINE 10 22CV402869 Robert Close v. State Farm Mutual Automobile 
Insurance Company. 

Motion of Plaintiff to Deem Request for Admissions to Be 
Admitted and to Compel Responses to Written Discovery. 

This motion was filed on 14 February 2023.  

On 22 June 2022, claimant propounded form interrogatories, 
special interrogatories, requests for admissions, and request for 
production of documents, sets one. As of the filing of the motion, 
respondent has not served responses.  

In reply papers, claimant states that responses were served on 
eight March 2023 but were served without a signature by the 
attorney, without a proof of service but apparently with 
verifications and claiming that they were served on 16 August 
2023 [sic].  

It seems that this motion is MOOT. 

Claimant seeks $2,000 in sanctions. The request for sanctions is 
DENIED. The request is not code compliant because it was not 
contained in the notice of motion. (Code of Civil Procedure, § 
2023.040.) 

NO FORMAL TENTATIVE RULING. 

LINE 11 22CV402869 Robert Close v. State Farm Mutual Automobile 
Insurance Company. 

Motion of Claimant for Appointment of Neutral Arbitrator 
Pursuant to Code of Civil Procedure, § 1281.6. 

In this UIM claim, petitioner demanded binding arbitration and 
proposed three arbitrators (R. A. Carrington, Ellen James, and 
Brad Bening).  Respondent proposed Chris Conway, Chris 
Warner, David Vantil and David Tedesco. Notwithstanding the 
proposal, respondent declared that it did not have authority to 
arbitrate. 

Petitioner claims that respondent has not provided a copy of the 
policy to petitioner and therefore petitioner is unfamiliar with the 
manner of selection that is mandated by the policy of insurance. 
Respondent states not only was the policy provided in response 
to a production request along with verifications to all outstanding 
discovery, but that petitioner never made a proper demand for 
arbitration ab initio. 

There appear to be other problems which have arisen during the 
course of discovery here. 

This Court takes pride in moving past artificial roadblocks. This 
Court proposes that out of the four names selected by each side, 
the parties deselect two names from the four proposed by the 
opponent. Of the four remaining names, this Court will draw the 
name out of a hat or some other suitable object. 

NO TENTATIVE RULING. 



   

LINE # CASE # CASE TITLE TENTATIVE RULING 

LINE 12 19CV348133 Cohesity, Inc. v. Randall Seidl. Motion Of Plaintiff For Mandatory Attorney’s Fees And Costs 
(Code of Civil Procedure, § 425.26).  

At the outset, this Court that the term “Cross-claim” cannot be 
found in the Code of Civil Procedure. 

The parties might read:  

https://abtl.org/northerncalifornia/abtlreport/winning-attorneys-
fees-motions-the-good-the-bad-and-the-ugly/ 

Was there a “practical effect” to the underlying motion? (Mann v. 
Quality Old Time Service, Inc. 139 Cal.App.4th 328.) 

Does plaintiff claim that it is entitled to a multiplier in addition to 
the lodestar calculation on its motion? 

NO TENTATIVE RULING. The parties are to use the Tentative 
Ruling Protocol informed this Department if they wish to submit 
on the papers presented or appear and argue the merits of the 
motion. 

LINE 13 20CV369499 Eric Kutcher; et al. v. Vahé Setrak Tashjian Motion of Niv Vladimir Davidovich, Esq., and Elan Stone, 
Esq., to Withdraw as Counsel for Defendant Grant Road, 
LLC. 

Counsel for defendant seek to withdraw as counsel due to a 
breakdown of the attorney-client relationship. Communication 
between defendant and defense counsel has deteriorated due to 
an irreconcilable breakdown of the attorney-client relationship. 
Therefore, defense counsel is filing this motion to withdraw as 
counsel. Messrs. Davidovich and Stone allege that defendant will 
not be prejudiced by the withdrawing of defendant’s current 
counsel. 

The motion to be relieved as counsel for defendant is 
GRANTED.  The Order will take effect upon the filing and service 
of the executed order of this Court and an order that is written on 
Form MC-053 and that otherwise complies with California Rules 
of Court, rule 3.1362(e).  Counsel should add the next court 
dates on ¶ 8 pf the proposed order and submit it to this 
Department via the Clerk’s efiling queue. 

NO FORMAL TENTATIVE RULING. 



   

LINE # CASE # CASE TITLE TENTATIVE RULING 

LINE 14 20CV369499 Eric Kutcher; et al. v. Vahé Setrak Tashjian Motion of Niv Vladimir Davidovich, Esq., and Elan Stone, 
Esq., to Withdraw as Counsel for Defendant Duchints 
Development. 

Counsel for defendant seek to withdraw as counsel due to a 
breakdown of the attorney-client relationship. Communication 
between defendant and defense counsel has deteriorated due to 
an irreconcilable breakdown of the attorney-client relationship. 
Therefore, defense counsel is filing this motion to withdraw as 
counsel. Messrs. Davidovich and Stone allege that defendant will 
not be prejudiced by the withdrawing of defendant’s current 
counsel. 

The motion to be relieved as counsel for defendant is 
GRANTED.  The Order will take effect upon the filing and service 
of the executed order of this Court and an order that is written on 
Form MC-053 and that otherwise complies with California Rules 
of Court, rule 3.1362(e).  Counsel should add the next court 
dates on ¶ 8 pf the proposed order and submit it to this 
Department via the Clerk’s efiling queue. 

NO FORMAL TENTATIVE RULING. 

LINE 15 20CV369499 Eric Kutcher; et al. v. Vahé Setrak Tashjian Motion of Niv Vladimir Davidovich, Esq., and Elan Stone, 
Esq., to Withdraw as Counsel for Defendant Vahé Setrak 
Tashjian. 

Counsel for defendant seek to withdraw as counsel due to a 
breakdown of the attorney-client relationship. Communication 
between defendant and defense counsel has deteriorated due to 
an irreconcilable breakdown of the attorney-client relationship. 
Therefore, defense counsel is filing this motion to withdraw as 
counsel. Messrs. Davidovich and Stone allege that defendant will 
not be prejudiced by the withdrawing of defendant’s current 
counsel. 

The motion to be relieved as counsel for defendant is 
GRANTED.  The Order will take effect upon the filing and service 
of the executed order of this Court and an order that is written on 
Form MC-053 and that otherwise complies with California Rules 
of Court, rule 3.1362(e).  Counsel should add the next court 
dates on ¶ 8 pf the proposed order and submit it to this 
Department via the Clerk’s efiling queue. 

NO FORMAL TENTATIVE RULING. 



   

LINE # CASE # CASE TITLE TENTATIVE RULING 

LINE 16 20CV369499 Eric Kutcher; et al. v. Vahé Setrak Tashjian Motion of Niv Vladimir Davidovich, Esq., and Elan Stone, 
Esq., to Withdraw as Counsel for Defendant 24925 Oneonta 
Drive. 

Counsel for defendant seek to withdraw as counsel due to a 
breakdown of the attorney-client relationship. Communication 
between defendant and defense counsel has deteriorated due to 
an irreconcilable breakdown of the attorney-client relationship. 
Therefore, defense counsel is filing this motion to withdraw as 
counsel. Messrs. Davidovich and Stone allege that defendant will 
not be prejudiced by the withdrawing of defendant’s current 
counsel. 

The motion to be relieved as counsel for defendant is 
GRANTED.  The Order will take effect upon the filing and service 
of the executed order of this Court and an order that is written on 
Form MC-053 and that otherwise complies with California Rules 
of Court, rule 3.1362(e).  Counsel should add the next court 
dates on ¶ 8 pf the proposed order and submit it to this 
Department via the Clerk’s efiling queue. 

NO FORMAL TENTATIVE RULING. 

LINE 17 20CV371776 April Mallord v. M Asian Fusion; M Events, LLC; 
Avalara, Inc.; Intuit, Inc. 

Motion of Defendant Avalara, Inc. to Continue Trial. 

This case was filed on 08 October 2022 . The trial is set for 11 
September 2023. That is a bit less than 3 months away.  

It appears that some of the contingencies have either resolved 
or, in the case of medical records in Arkansas, can be obtained 
by ordering plaintiff to sign releases for production of medical 
records. Should this matter proceed to a hearing, defense 
counsel will be asked about what other contingencies remained 
and how this Court may assist in resolving them. 

The motion is DENIED WITHOUT PREJUDICE. 

SEE ATTACHED TENTATIVE RULING. 

LINE 18 21CV391594 PreXion, Inc. v. Luis M. Rivera; Agape Lead 
Consulting, LLC. 

Motion of Matthew G. Ball, Esq, to Withdraw as Counsel for 
Defendants Luis M. Rivera and Agape Lead Consulting, LLC.  

Counsel for defendants seek to withdraw as counsel due to a 
breakdown of the attorney-client relationship. Communication 
between defendants and defense counsel has deteriorated due 
to an irreconcilable breakdown of the attorney-client relationship. 
Therefore, defense counsel is filing this motion to withdraw as 
counsel. Mr. Ball alleges that defendant will not be prejudiced by 
the withdrawing of defendant’s current counsel. 

The motion to be relieved as counsel for defendant is 
GRANTED.  The Order will take effect upon the filing and service 
of the executed order of this Court and an order that is written on 
Form MC-053 and that otherwise complies with California Rules 
of Court, rule 3.1362(e).  Counsel should add the next court 
dates on ¶ 8 pf the proposed order and submit it to this 
Department via the Clerk’s efiling queue. 

NO FORMAL TENTATIVE RULING. 



   

LINE # CASE # CASE TITLE TENTATIVE RULING 

LINE 19 2010-1-CV-169244 MCT Group v. Cesar Rico Cortez and a.k.a.’s. Hearing on Claim of Exemption.  

Judgment Debtor’s similar claim of exemption was heard in 
January of this year. Plaintiff scratch that judgment creditor has 
amended his financial statement to eliminate any discretionary 
income.  

Pursuant to Code of Civil Procedure, §  703.580(b), Judgment 
Debtor has the burden of proof to show and justify the claimed 
exemptions. By his own financial statement attached hereto 
within Exhibit B, he shows at least $1,100.00 in excess income 
each month after his expenses. He is paid weekly. Judgment 
creditor would accept $1,000.00 once per month. Judgment 
owing is over $30,957.00. 

The claim of exemption is DENIED. Judgment Creditor is entitled 
to accept $1,000.00 once per month.  

NO FORMAL TENTATIVE RULING. 

LINE 20   SEE ATTACHED TENTATIVE RULING. 

LINE 21   SEE ATTACHED TENTATIVE RULING. 

LINE 22   SEE ATTACHED TENTATIVE RULING. 

LINE 23   SEE ATTACHED TENTATIVE RULING. 

LINE 24   SEE ATTACHED TENTATIVE RULING. 

LINE 25   SEE ATTACHED TENTATIVE RULING. 

LINE 26   SEE ATTACHED TENTATIVE RULING. 

LINE 27   SEE ATTACHED TENTATIVE RULING. 

LINE 28   SEE ATTACHED TENTATIVE RULING. 

LINE 29   SEE ATTACHED TENTATIVE RULING. 

LINE 30   SEE ATTACHED TENTATIVE RULING. 
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CASE NO.:  21CV385504 Mary Anderson v. Carrington College (CA), Inc.; et al. 
DATE: 18 May 2023 TIME: 9:00 am LINE NUMBER: 04-07 
This matter will be heard by the Honorable Judge Socrates Peter Manoukian in Department 20 in the Old Courthouse, 2nd 
Floor, 161 North First Street, San Jose. Any party opposing the tentative ruling must call Department 20 at 408.808.6856 and 
the opposing party no later than 4:00 PM on 17 regarding May 2023. Please specify the issue to be contested when calling 
the Court and Counsel. 

---oooOooo--- 
Orders on Discovery Motions of Plaintiff 
And Requests for Monetary Sanctions. 

I. Statement of Facts. 

 Plaintiff Mary Anderson was employed by defendants at their San Jose location for about 2 years. She 
alleges that she contracted a mild case of COVID-19 on 11 March 2020. (Complaint, p]. 11 15(a).) Her symptoms 
included “shortness of breath, body aches, and chills.” He rushed to the hospital and tested positive for Covid 19. 
She notified Dean of Nursing Amonita Morton and Claims Case Manager, Tamara Tige-Edwards for diagnosis and 
need for protected medical leave.1 

On 25 March 2020, she emailed Ms.Tige-Edwards to say she could work with modified duties starting 
tomorrow.  Further notified her employer that the physician instructed her to work remotely until 10 May 2020. 
Believes that her employer was in a position to accommodate her in this regard because the employer had already 
started transitioning to work remotely beginning about 10 March 2020.  

 In this lawsuit, she claims that her former employer her former employer wrongfully terminated her, 
claiming that her mild COVID-19 infection was a “disability” under FEHA, and that she was terminated because of 
that “disability.” 

On or about 01 April 2021, Plaintiff filed her Complaint with the Department of Fair Employment and 
Housing (“DFEH”), represented by counsel in this lawsuit.  

Plaintiff filed this complaint on July 2021.2  She alleges that defendants Carrington College (CA), Inc. and 
San Joaquin Valley College, Inc. discriminated against her based upon an actual and/or perceived disability after 
testing positive for Covid-19 on or about 11 March 2020. (Complaint, ¶15.)  

Defendants terminated plaintiff Anderson on or about 13 April 2020 under pretext of a mass layoff due to 
the Covid pandemic. (Complaint, ¶20.)  She believes she was had been terminated because she was diagnosed 

 

1 She had underlying disabilities of asthma and Lyme disease. 

2 This Department intends to comply with the time requirements of the Trial Court Delay Reduction Act (Government Code, 
§§ 68600–68620).  The California Rules of Court state that the goal of each trial court should be to manage limited and 
unlimited civil cases from filing so that 100 percent are disposed of within 24 months.  (Ca. St. Civil Rules of Court, Rule 
3.714(b)(1)(C) and (b)(2)(C). 

mailto:smanoukian@scscourt.org
http://www.scscourt.org/


 

 

with COVID- 19, because Defendant Carrington College posted a similar position for a Nursing Instructor on the 
same day it notified Plaintiff that her position was eliminated. 

She alleges that she has exhausted her administrative remedies (Complaint, ¶¶ 09-11.) 

On the other hand, defendants claim that on 12 May 2020, plaintiff filed for bankruptcy and disclaimed 
that very allegation, stating she did not have any “employment disputes” or potential lawsuits against Defendants. 

The complaint alleges causes of action for:  

1. Actual/Perceived Disability Discrimination, Violation of Government Code, §§ 12940 et seq. 
(“FEHA”); 

2. Actual/Perceived Disability Retaliation, Violation of the FEHA; 

3. Failure to Engage in the Interactive Process, Government Code, §§ 12940(n); 

4. Failure to Accommodate, Government Code, §§ 12940(m); 

5. Violation Of The California Family Rights Act, Government Code, §§ 12945.2; and 

6. Retaliation & Wrongful Termination In Violation of  Public Policy. 

 

II. Motion Of Plaintiff To Further Discovery Responses. 

1. Introduction. 

These matters were set for hearing on 22 November 2022. The matters were argued and taken under 
submission. In the order of this Court filed on 22 February 2023, this Court ordered the motions OFF CALENDAR 
WITHOUT PREJUDICE pending a hearing on a properly noticed motion of defendants for judgment on the 
pleadings. The parties were given leave to file supplemental briefs. They have done so, and those briefs were 
reviewed. 

In retrospect, this Court believed this ruling was improvidently issued. This Court now believes that 
plaintiff and defendants will benefit from a ruling on the merits. 

These motions had been fully briefed and argued. In the interests of updating the Court on any new 
information generated since the submission of this set of motions. the parties were given leave to file up to five 
pages of additional points and authorities at least seven days prior to the hearings. 

2. Motions to Compel Further Discovery Responses. 

Discovery is allowed for any matters that are not privileged, relevant to the subject matter involved in the 
action, and reasonably calculated to lead to the discovery of admissible evidence.  (Code of Civil Procedure, § 
2017.010.)  The “relevance to the subject matter” and “reasonably calculated to lead to discovery of admissible 
evidence” standards are applied liberally with any doubt generally resolved in favor of discovery.  (Colonial Life & 
Accident Insurance Co. v. Superior Court (Perry)(1982) 31 Cal.3d 785, 790.)  Moreover, for discovery 
purposes, information is “relevant to the subject matter” if it might reasonably assist a party in evaluating the case, 
preparing for trial, or facilitating settlement thereof.  (Gonzalez v. Superior Court (1995) 33 Cal.App.4th 1539, 
1546.)  

“In sum, the relevance of the subject matter standard must be reasonably applied; in accordance with the 
liberal policies underlying the discovery procedures, doubts as to relevance should generally be resolved in favor 
of permitting discovery.” (Pacific Tel. & Tel. Co. v. Superior Court of San Diego County (1970) 2 Cal. 3d 161, 
173.); (Colonial Life & Accident Insurance Co., supra.) 

The Code of Civil Procedure sets out the framework for bringing a motion to compel further responses 
to written discovery, setting out that “[u]nless notice of [motion to compel further responses] is given within 45 days 
of the service of the verified response . . . or on or before any specific later date to which the propounding party 
and the responding party have agreed in writing, the propounding party waives any right to compel a further 

http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=2+Cal.+3d+173
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response to the interrogatories.” (See Code of Civil Procedure, §§ 2030.300(c) (interrogatories); § 2031.310 
(production of documents); and § (requests for admissions).) 

A party has an obligation under the California Civil Discovery Act to provide responses which are 
complete and straightforward. If an interrogatory cannot be answered completely, it must be answered to the 
extent possible.  The responding party must obtain responsive information which is reasonably available. (Code of 
Civil Procedure, § 2030.220.) If only part of the interrogatory is objectionable, the responding party is obligated to 
respond to the remaining part of the interrogatory. (Code of Civil Procedure, § 2030.240.)   

If, after a reasonable and good faith effort to obtain responsive information, the responding party does not 
have personal knowledge sufficient to respond, “that party shall so state.” (Code of Civil Procedure, § 2030.220, 
subd. (o).) 

Upon receipt of the responses, the propounding party may move for an order compelling further 
interrogatory responses when the propounding party deems that (1) an answer to a particular interrogatory is 
evasive or incomplete; (2) an exercise of the option to produce documents under Code of Civil Procedure, § 
2030.230 is unwarranted or the required specification of those documents is inadequate; or (3) an objection to an 
interrogatory is without merit or too general.  (Code of Civil Procedure, § 2030.300.)  

A motion to compel further response to interrogatories “shall be accompanied by a meet and confer 
declaration under Section 2016.040.” (Code of Civil Procedure, § 2030.300, subd. (b).) “A meet and confer 
declaration in support of a motion shall state facts showing a reasonable and good faith attempt at an informal 
resolution of each issue presented by the motion.” (Code of Civil Procedure, § 2016.040.) A reasonable and good 
faith attempt at informal resolution requires that the parties present the merits of their respective positions with 
candor, specificity, and support. (Townsend v. Superior Court (1998) 61 Cal.App.4th 1431, 1435, 1439.) The 
level of effort at informal resolution which satisfies the “reasonable and good faith attempt” standard depends upon 
the circumstances of the case. (Obregón v. Superior Court (1998) 67 Cal.App.4th 424, 431.) 

 
III. Analysis. 

A. Introduction. 

This Court is entertain the question as to whether it should limit or sequence discovery pursuant to Code 
of Civil Procedure, §§ 2031.060(f) and 2017.020(a) to focus on a threshold issue: whether Plaintiff should be 
judicially estopped from prosecuting this action due to repeated misrepresentations to the California Superior Court 
and U.S. Bankruptcy Court. 

This Court is aware that on 12 May 2020, plaintiff filed for bankruptcy and claimed that she did not have 
any employment disputes or potential lawsuits against anyone. 

On 19 October 2021, defendants filed a demurrer to the complaint. At that time, the defendants were 
unaware that she took inconsistent positions in separate proceedings, she surreptitiously amended her bankruptcy 
petition with an additional lie, stating that when she filed for bankruptcy on 12 May 2020, she “did not know that I 
had been wrongfully terminated from my employment.” 

The demurrer was withdrawn on 24 January 2022. 

On 23 June 2022, defendants filed a motion for judgment on the pleadings on the grounds that (1) Plaintiff 
lacks standing in this action because she failed to disclose these claims at bankruptcy; (2) Plaintiff is judicially 
estopped from prosecuting this action because she took a materially inconsistent position in bankruptcy court; and 
(3) Plaintiff failed to allege a cognizable disability under FEHA. 

In its order filed on 27 September 2022, this Court recognize the application of the doctrine of judicial 
estoppel in this matter as follows: 

Here, at the demurrer stage, there is nothing on the face of the pleading, nor from any 
judicially-noticed matter, from which this court can infer an intent by plaintiff Anderson to conceal 
her claims (assuming doctrine of judicial estoppel applied by federal courts apply) nor are there 
any allegations/ judicially noticed facts which would disclose that plaintiff Anderson’s initial 



 

 

position (filing chapter 13 bankruptcy petition without disclosing claims) was not taken as a result 
of ignorance, fraud, or mistake (assuming doctrine of judicial estoppel applied by California 
courts apply). “Judicial estoppel is an issue of fact, to be decided according to the particular 
evidence and circumstances of each case.” (Bell v. Wells Fargo Bank, N.A. (1998) 62 
Cal.App.4th 1382, 1388.) 

In fn. 4 of that order, the Court noted: “This Court believes that this may be an important mission issue in 
the case and all parties should govern themselves accordingly.” 

 B. Further Responses. 

 The discovery in question was served on 03 November 2021. The parties agreed to a stay of discovery 
pending a mediation. The effective time period for the stay was January through June 2022.  

 Mediation proved unsuccessful.  On 12 July 2022, defendants served objections to the requests in their 
entirety notwithstanding representations on prior occasions that the responses were “almost ready.” 

 Defendants contend that well-settled law authorize this Court to limit discovery whenever justice and 
public policy justify a stay on discovery because of plaintiff’s misrepresentations to the Bankruptcy Court, citing 
Irvington-Moore v. Superior Court (1993) 14 Cal.App.4th 733, 738. 

This Court recognizes that principle in general and also recognizes the legitimacy of that question in this 
case.  The Court also now better understands the positions of both parties. 

Good cause appearing, this Court will GRANT the motion as follows: defendants are to provide code-
compliant responses to all of the discovery requests. This Court finds that the discovery is relevant and therefore 
an objection on the grounds of relevancy will not be well taken. However, defendants are free to raise any other 
objection.  The request for monetary sanctions is DENIED as this Court believes that all parties acted with 
substantial justification. 

 

IV. Tentative Ruling and Hearing.  

The Tentative Ruling was duly posted. 

 

V. Case Management.  

This Court is aware that defendants claim that they have served discovery requests as well as having 
offered depositions of Persons Most Knowledgeable and apparently this has bogged down. 

The motion of the defendants for judgment on the pleadings will be RESET to 22 June 2023 at 9:00 AM in 
this Department. 

The Trial Setting Conference currently set for 31 October 2023 shall REMAIN AS SET. 

 

VI. Conclusion and Order. 

This Court will GRANT the motion as follows: defendants are to provide code-compliant responses to all 
of the discovery requests. This Court finds that the discovery is relevant and therefore an objection on the grounds 
of relevancy will not be well taken. However, defendants are free to raise any other objection.  The request for 
monetary sanctions is DENIED as this Court believes that all parties acted with substantial justification. 

 

____________________________________ 
DATED: 

_________________________________________________________ 
HON. SOCRATES PETER MANOUKIAN 

Judge of the Superior Court 
County of Santa Clara 
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