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NEW INFORMATION – PLEASE READ: Department 10 is now fully open for in-person hearings, 

as of April 18, 2023.  The court strongly prefers in-person appearances for all contested law-and-

motion matters.  If you need to appear remotely for a law-and-motion hearing, please file and serve 

Form RA-010 at least two court days in advance.*  (Cal. Rules of Court, rule 3.672(g).)  For all 

other hearings (e.g., case management conferences), Form RA-010 is not required to appear 

remotely.  While parties and attorneys may appear either in person or remotely for CMCs, the 

court strongly prefers either in-person or video appearances rather than audio-only appearances. 

(*The court excuses this requirement for hearings on May 16 and May 18, 2023.) 

 

CourtCall is no longer available. Department 10 uses Microsoft Teams for remote hearings.  Please 

click on this link if you need to appear remotely, and then scroll down to click the link for Department 

10: https://www.scscourt.org/general_info/ra_teams/video_hearings_teams.shtml.  Again, if you are 

appearing remotely, please try to log in using a computer or phone with video capability, and please turn 

your camera on when your case is called.  Although MS Teams allows for audio-only appearances, they 

cause significant disruptions to court proceedings and should be used only as a last resort.  

 

Recording is prohibited: As a reminder, most hearings are open to the public, but state and local court 

rules prohibit recording of court proceedings without a court order.  This prohibition applies to both 

in-person and remote appearances. 

 

Court reporters: Unfortunately, the court is no longer able to provide official court reporters for civil 

proceedings (as of July 24, 2017). If any party wishes to have a court reporter, the appropriate form must 

be submitted.  See https://www.scscourt.org/general_info/court_reporters.shtml. 

 

Troubleshooting Tentative Rulings 

If you do not see this week’s tentative rulings, either they have not yet been posted, or your web browser 

cache (temporary internet files) is pulling up an older version. You may need to “REFRESH” your 

browser or “QUIT” and reopen it – or adjust your internet settings so you only see the current version of 

the web page. Otherwise, your browser may continue to show an older version of the web page even 

after the current tentative rulings have been posted. 

 

https://www.scscourt.org/general_info/ra_teams/video_hearings_teams.shtml
https://www.scscourt.org/general_info/court_reporters.shtml
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ATTENTION: PLEASE READ THE NEW INFORMATION ON THE PRECEDING PAGE 

 

LINE # CASE # CASE TITLE RULING 

LINE 1  20CV362452 Yanan Lu v. Annie Zhao Order of examination: parties to appear. 

LINE 2 21CV385527  Michael Darden v. The Board of 

Trustees of the Leland Stanford 

University et al. 

This case has been reassigned to 

Department 6 (Judge Evette 

Pennypacker). 

LINE 3 20CV373765 Robert Hall et al. v. 405 Alberto Way 

LLC et al. 

This matter is now off calendar, as the 

court has signed a final judgment. 

LINE 4 19CV358256 Wendy Towner et al. v. Gilroy Garlic 

Festival Association, Inc. et al. 

This motion to compel is off calendar, per 

notification from counsel. 

LINE 5 19CV358256 Wendy Towner et al. v. Gilroy Garlic 

Festival Association, Inc. et al. 

This motion to compel is off calendar, per 

notification from counsel. 

LINE 6 19CV358256 Wendy Towner et al. v. Gilroy Garlic 

Festival Association, Inc. et al. 

This motion to compel is off calendar, per 

notification from counsel. 

LINE 7 19CV358256 Wendy Towner et al. v. Gilroy Garlic 

Festival Association, Inc. et al. 

This motion to compel is off calendar, per 

notification from counsel. 

LINE 8 21CV375894 C.N. v. The Church of Jesus Christ of 

Latter-Day Saints et al. 

Click on LINE 8 or scroll down for ruling. 

LINE 9 22CV395396 Syed Nazim Ali v. Cisco Systems, Inc. Click on LINE 9 or scroll down for ruling.  

Parties to appear. 

LINE 10 22CV401196 Republic Indemnity Company of 

California v. Recology Mountain 

View et al. 

Motion to intervene: notice appears to be 

proper, the motion is unopposed, and the 

motion is timely.  As Cesar Cardona has 

shown a direct interest in the litigation, the 

court GRANTS the motion.  Moving party 

to prepare the formal order. 
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LINE 11 20CV371427 Discover Bank v. Apurwa O. Baral Motion to set aside notice of conditional 

settlement: notice appears to be proper, 

and the motion is unopposed.  Good cause 

appearing, it is GRANTED.  Moving 

party to prepare the formal order. 

LINE 12 2005-1-CV-043627 Union Adjustment Co., Inc. v. Alicia 

M. Townes 

Motion for assignment order: although 

notice was arguably improper for the 

March 23, 2023 hearing, it is now proper 

for the May 16, 2023 hearing.  No 

opposition has been filed.  The court finds 

good cause to GRANT the motion. 

Moving party to prepare the formal order. 

 

- oo0oo -
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Calendar Line 8 

Case Name: C.N. v. The Church of Jesus Christ of Latter-Day Saints et al. 

Case No.: 21CV375894 

Plaintiff C.N. moves for leave to amend his complaint to add claims for punitive 

damages and treble damages.  Defendant Church of Jesus Christ of Latter-Day Saints (the 

“Church”) opposes the motion.  The court finds that C.N. has not made a sufficient showing 

under Code of Civil Procedure section 425.14 for the proposed amendments.  In addition, the 

court concludes that the treble damages provision of Code of Civil Procedure section 340.1, 

subdivision (b)(1), does not apply to the conduct alleged here.  Accordingly, the court denies 

the motion. 

As an initial matter, the court notes that the complaint names three defendants (in 

addition to Doe defendants): the Church, the Corporation of the President of the Church of 

Jesus Christ of Latter-Day Saints (the “Corporation of the President”), and Phil Stewart, a 

former bishop.  The motion is unclear, however, as to whether it seeks punitive damages as to 

all three defendants or only as to the Church.  Although the notice of motion is directed to 

“defendants” or “Church defendants” (the latter term is not precisely defined), C.N.’s opening 

brief and reply brief are directed solely to the Church.  In fact, C.N.’s reply only addresses 

“defendant” (singular) rather than “defendants” throughout the brief.  Similarly, C.N.’s 

proposed amendments to the complaint, attached to the notice of motion, are focused on the 

Church.  The court sees no proof of service of the summons and complaint on the Corporation 

of the President in the file, and the Corporation of the President has not answered the 

complaint.  Only the Church has opposed the motion.  Based on the foregoing, the court treats 

the motion and proposed amendments as being directed only to the Church, but it invites the 

parties to clarify this muddy situation. 

Section 425.14 of the Code of Civil Procedure provides that a claim for punitive 

damages against a religious corporation may only be brought if the court finds first that the 

plaintiff’s evidence would meet the “clear and convincing evidence” standard of proof.  The 

court does not weigh the evidence or make any factual findings; rather, the court must evaluate 

whether the factual allegations, if proven to be true, would support an award of punitive 

damages by clear and convincing evidence.  In other words, the court decides whether the 

plaintiff has made a prima facie case for punitive damages.  (Rowe v. Superior Court (1993) 15 

Cal.App.4th 1711, 1723.) 

Without weighing the evidence or deciding which declarations and deposition 

testimony submitted in connection with this motion are credible, the court finds that C.N. has 

not articulated a prima facie case for punitive damages.1  First, C.N. has failed to show that the 

Church’s actions (or inactions) constituted acts of “oppression, fraud, or malice.”  (Civ. Code, 

§ 3294, subd. (c).)  Second, the court finds that the treble damages provision of Code of Civil 

Procedure section 340.1, subdivision (b)(1), does not retroactively cover conduct that occurred 

 
1 The court overrules the Church’s objections to the Declaration of B. Robert Allard; the court’s consideration of 

this evidence does not change any conclusions.  The court also overrules C.N.’s objections to the Declaration of 

Branden R. Wilson, given that the Church has fixed its error and submitted a corrected declaration, and given that 

there is sufficient foundation for the factual statements in the declaration.  To the extent that the Wilson 

declaration (arguably) contains legal conclusions, the court is capable of disregarding them and reaching its own 

legal conclusions. 
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from 2000 to 2004.  (K.M. v. Grossmont Union High School District (2022) 84 Cal.App.5th 

717, 735-742 (K.M.).) 

1. “Oppression, Fraud, or Malice” 

C.N. alleges that three missionaries who spent time temporarily housed with John Zoe 

in the Spring of 2003 repeatedly reported to Heywood suspicious behavior by Zoe.  At the 

time, Heywood was the Church’s local stake president.2  The missionaries reported that C.N. 

(who was a teenage minor at the time) regularly came to Zoe’s home, went into Zoe’s bedroom 

alone with Zoe, and the two of them would “close the door, and run the shower.”  (MPA at 

3:21.)  Even though the missionaries did not directly witness any improper conduct, they 

reported that the situation was “odd” and “inappropriate,” and at least one of them (Brody 

Berg) went so far as to suggest that Zoe was a “pedophile.”  Upon receiving this information, 

Heywood indicated that he reported the information to Stewart, “who advised that he ask John 

Zoe about it.”  Thus, C.N. alleges that instead of properly reporting Zoe’s suspicious behavior 

to the authorities, Heywood and Stewart: 

. . . did nothing.  They never conducted an “apartment check,” as they had done 

for trivial issues, and they breached their mandated reporter duties under 

CANRA.  Instead, they tipped off the molester on the reports, knowing full well 

that Zoe would blow back on the missionaries . . . . 

(MPA at 8:21-24.)  C.N. also alleges that by effectively tipping Zoe off, Heywood and Stewart 

allowed Zoe “to destroy evidence of his abuse,” facilitating a “cover up.”  (Id. at 8:4-5.) 

Accepting all of these allegations to be true, the court finds that they are insufficient, as 

a matter of law, to constitute clear and convincing evidence of “oppression, fraud, or malice,” 

as required by section 3294 of the Civil Code.  “Oppression” is defined in subdivision (c) as 

“despicable conduct that subjects a person to cruel and unjust hardship in conscious disregard 

of that person’s rights.”  “Malice” is defined in subdivision (c) as “conduct which is intended 

by the defendant to cause injury to the plaintiff or despicable conduct which is carried on by 

the defendant with a willful and conscious disregard of the rights or safety of others.” 3  If 

Heywood and Stewart “did nothing” in the face of “odd” and “inappropriate” behavior by Zoe, 

then that may have been negligent, assuming that they had a duty of care with respect to C.N.4  

If Heywood and Stewart did more than “nothing” and actually asked Zoe about what the 

missionaries were telling them in an effort to get an explanation, thereby “tipping” him off, 

then that may also have been negligent—possibly even grossly negligent.  But neither action 

(or inaction) is clear and convincing evidence of a “conscious disregard of the rights or safety 

of others.”  “Conscious” means knowing and/or deliberate, and in this case, there is no 

evidence that Heywood and Stewart were aware that C.N. was actually being harmed by Zoe, 

much less being sexually abused by him, because even the missionaries who reported their 

observations were not actually aware of any specific harm.  They may well have suspected it, 

 
2 The Wilson Declaration explains that the Church is divided into “wards” and “stakes”:  “A ‘ward’ is a 

congregation of 200 to 500 members.  There are around 31,000 wards in the Church.  A ‘stake’ consists of 5 to 12 

wards.  There are roughly 3,500 stakes in the Church.”  (¶ 4.) 
3 C.N. does not argue that anyone’s actions constituted “fraud” under Civil Code section 3294. 
4 The Church points out that by the Spring of 2003, when these reports were made by the missionaries, Stewart 

was no longer a bishop and was instead serving the ward in a different voluntary capacity: as a mission housing 

coordinator. 



 

6 
 

but a mere suspicion, combined with a possible failure to act on that suspicion with greater 

agility and wisdom, is not the same as a “conscious disregard.” 

C.N. argues that the Church bears direct responsibility for Heywood and Stewart’s 

inadequate response, because its Handbook of Instructions directs Church leaders to call the 

Office of Legal Services (aka the “Help Line”) if they become aware of any physical or sexual 

abuse involving Church members.  According to C.N., “[t]his edict directly contravenes this 

State’s directive on the duty of a mandated reporter under the CANRA, Penal Code § 11164 et 

seq.,” but he presents no factual support for the dubious notion that Help Line callers are 

actually advised by counsel not to comply with the law.  In fact, the Church cites excerpts from 

the Handbook indicating that the “Help Line exists to help the Church’s clergy obey reporting 

requirements.”  (Opp. at 10:26-27, 11:1-22, citing repeated statements that Church leaders are 

urged to “fulfill all legal obligations to report abuse to civil authorities.”)  Ultimately, the court 

finds this argument to be beside the point, because: (1) there is no evidence before the court 

that Heywood or Stewart actually called the Help Line; (2) there is no evidence that Heywood 

did not call any civil authorities; and (3) there is no evidence that Stewart was a “clergy 

member” who was required to call civil authorities under Penal Code section 11165.7, 

subdivision (a)(32), given that he was no longer a bishop by the Spring of 2003.  The 

circumstances of the Handbook and Help Line do not contribute anything to the question of 

whether the Church engaged in “oppression” or “malice.” 

The court finds that there is no basis upon which Heywood and Stewart’s allegedly 

negligent behavior can be deemed “oppressive” or “malicious” behavior on their part.  There is 

therefore no basis upon which their allegedly negligent behavior can be deemed oppressive or 

malicious behavior on the part of the Church.5 

2. Treble Damages Under Section 340.1(b)(1) 

In addition to punitive damages under Civil Code section 3294, C.N. seeks treble 

damages under Code of Civil Procedure section 340.1(b)(1).  As an initial matter, the court 

 
5 The court also has serious doubts as to whether C.N. has adequately alleged that either Heywood or Stewart or 

was “an officer, director, or managing agent” of the Church, which is another prerequisite to bringing a punitive 

damages claim against the Church.  (Civ. Code, § 3294, subd. (b).)  Even though C.N.’s motion refers to 

Heywood as “President Heywood” and Stewart as “Bishop Stewart,” and even though these lofty titles appear to 

confer significant authority, the Church has also submitted unrebutted evidence that a stake president and bishop 

are temporary, volunteer positions within the Church, and that there are “roughly 3,500” stake presidents and 

“around 31,000” bishops at any given time.  As C.N. correctly concedes, “one’s title does not determine 

‘managing agent’ for punitive damages purposes.”  (Plaintiff’s Objections to Defendant’s Evidence at 3:16-18 

(citing King v. U.S. Bank National Association (2020) 53 Cal.App.5th 675, 713).)  The focus, instead, is on 

whether the person “exercise[s] substantial independent authority and judgment over decisions that ultimately 

determine corporate policy.”  (White v. Ultramar (1999) 21 Cal.4th 563, 573.)  C.N. does not allege any specific 

facts in support of the notion that Heywood and Stewart possessed such decision making authority and discretion.  

The reply brief cites, for the first time, Church documents stating that “members look to the stake president as the 

primary spiritual leader in the stake,” that the stake president “sets the spiritual tone for the stake by doing the 

Lord’s work,” and that the “stake president provides guidance and counsel to bishops and other leaders in the 

stake.”  (Reply at 5:7-12; citing Supplemental Allard Declaration.)  But even these statements do not establish that 

the stake president has any actual decision making authority that “determine[s] corporate policy.”  At most, they 

indicate that the stake president occupies a symbolic leadership role within the stake.   

 

Nevertheless, despite the court’s doubts as to whether this element of Civil Code section 3294 has been met, it 

refrains from deciding the present motion on this basis, given the lack of sufficient facts regarding the degree of 

“independent authority and judgment over decisions” possessed by the stake president. 
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agrees with the Church that pleading a claim for treble damages under section 340.1 is also 

subject to the requirement of making a prima facie case under Code of Civil Procedure section 

425.14.  In addition, the court agrees with the Church that the treble damages provision of 

section 340.1, which was enacted in 2019, is not retroactive and cannot apply to the conduct 

here, which is alleged to have occurred in 2000-2004.  In K.M., supra, the Court of Appeal 

thoroughly analyzed section 340.1(b)(1) and concluded that it “the treble damages provision 

operates prospectively only.”  (K.M., 84 Cal.App.5th at p. 736.)  In reply, C.N. asserts that “the 

entire analysis [of K.M.] is inapplicable as, here, the defendant is a private entity.”  C.N.’s 

interpretation of K.M. is that the Court of Appeal’s analysis was dependent on Government 

Code section 818’s prohibition on punitive damages against a public entity, such as a public 

high school, and that by contrast, there is “no impediment to retroactive application of treble 

damages” to a private entity such as the Church here.  (Reply at 6:6-17.)  Having now reviewed 

K.M. in its entirety, the court observes with some dismay that this argument clearly misstates 

the holding of that case.  The K.M. Court expressly held that the treble damages provision of 

section 340.1(b) was not retroactive and that Government Code section 818 precluded the 

application of Code of Civil Procedure section 340.1(b) to public schools—these two grounds 

were independent bases for the court’s decision.  (See id. at p. 735 [“We conclude that the 

treble damages provision is neither retroactive, nor applicable to public school districts.”] 

(emphasis added).)  The Court did not conclude that the non-retroactivity of the treble damages 

provision was dependent on—or even related to—the application of Government Code section 

818.  C.N.’s argument to the contrary is a rather obvious mischaracterization of that opinion. 

In addition, K.M. explicitly rejected the argument that subdivision (b) is retroactive 

because it “refers back” to section (a).  (K.M., supra, 84 Cal.App.5th at pp. 737-738.)  

Notwithstanding this direct rejection, C.N. reiterates that argument here on reply, without 

acknowledging that it was directly addressed in K.M..  (Reply at 6:18-7:2.)  For the same 

reasons that the Court of Appeal found this argument to be unpersuasive, as well as for the 

more important reason that this court is bound to follow the reported decisions of the higher 

courts, this court rejects it out of hand. 

Finally, the court notes that the plain language of section 340.1(b)(1) requires that a 

plaintiff prove that the sexual assault at issue “was as the result of a cover up.”  C.N. contends 

that the Church covered up Zoe’s sexual assaults of him, but he has not articulated the 

contention that these sexual assaults were “the result of” a cover up.  Even if the statute were to 

apply retroactively, it is unclear to the court whether C.N. would satisfy this explicit 

requirement, as the parties have not addressed it. 

For all of the foregoing reasons, the motion is DENIED. 

 

- oo0oo - 
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Calendar Line 9 

Case Name: Syed Nazim Ali v. Cisco Systems, Inc. 

Case No.: 22CV395396 

This case was filed on March 3, 2022.  In the 14 months since then, three other judges 

of this court and one judge in San Francisco County have all declared plaintiff Syed Nazim Ali 

(“Ali”) to be a vexatious litigant.  Defendant Cisco Systems, Inc. (“Cisco”) now asks that the 

court do the same in this case.  The court finds that the evidence is overwhelming that Ali 

meets the statutory definition of a vexatious litigant, and the court GRANTS Cisco motion.  

The court also finds that Cisco has demonstrated “no reasonable likelihood” of Ali’s prevailing 

in this action and that it is therefore entitled to an order that Ali post a security before 

continuing this litigation.  Nevertheless, the court finds no evidentiary basis for the $250,000 

requested by Cisco and therefore orders the parties to appear to address the question of the 

appropriate amount. 

Code of Civil Procedure section 391, subdivision (b), defines a “vexatious litigant” as 

“a person who does any of the following”: 

(1) In the immediately preceding seven-year period has commenced, prosecuted, 

or maintained in propria persona at least five litigations other than in a small 

claims court that have been (i) finally determined adversely to the person or 

(ii) unjustifiably permitted to remain pending at least two years without 

having been brought to trial or hearing. 

(2) After a litigation has been finally determined against the person, repeatedly 

relitigates or attempts to relitigate, in propria persona, either (i) the validity of 

the determination against the same defendant or defendants as to whom the 

litigation was finally determined or (ii) the cause of action, claim, 

controversy, or any of the issues of fact or law, determined or concluded by 

the final determination against the same defendant or defendants as to whom 

the litigation was finally determined. 

(3) In any litigation while acting in propria persona, repeatedly files 

unmeritorious motions, pleadings, or other papers, conducts unnecessary 

discovery, or engages in other tactics that are frivolous or solely intended to 

cause unnecessary delay. 

(4) Has previously been declared to be a vexatious litigant by any state or federal 

court of record in any action or proceeding based upon the same or 

substantially similar facts, transaction, or occurrence.   

(5) After being restrained pursuant to a restraining order issued after a hearing 

pursuant to Chapter 1 (commencing with Section 6300) of Part 4 of Division 

10 of the Family Code, and while the restraining order is still in place, they 

commenced, prosecuted, or maintained one or more litigations against a 

person protected by the restraining order in this or any other court or 

jurisdiction that are determined to be meritless and caused the person 

protected by the order to be harassed or intimidated. 
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In this case, Cisco presents evidence that Ali has filed at least 22 civil actions since 2017, at 

least 15 of which have resulted in final adverse determinations against him.6  In many of these 

cases, which have been brought against large technology companies or IT staffing 

companies—Apple, Facebook, eBay, Intel, Synaptics, Gilead Science, NEC, PayPal, 

ServiceNow, Yelp, Amazon, United Software Group, FusionStorm, Bloomenergy, Robert Half 

International, Tata Consultancy Services, and Ventrum—Ali raises the same allegations as he 

does here against Cisco: that he was promised employment for a longer period than he was 

ultimately provided, and that he was discriminated against and retaliated against by the alleged 

employer.  This evidence clearly demonstrates that Ali falls under the definition of a 

“vexatious litigant” under Code of Civil Procedure section 391, subdivision (b)(1).  Indeed, Ali 

does not even attempt to rebut Cisco’s showing in his opposition.  He does not deny that he has 

filed all of these lawsuits and that they have been determined against him. 

Because the evidence under subdivision (b)(1) is so overwhelming, the court declines to 

address Cisco’s argument that Ali is also “vexatious” under subdivision (b)(2).  Cisco does 

present some evidence that Ali has repeatedly relitigated or attempted to relitigate a number of 

these adverse determinations from the past—and the court acknowledges that another judge of 

this court (Judge Rudy) has previously found that Ali “qualifies as a vexatious litigant under 

CCP § 391(b)(2) as well” (see Ali v. Apple Inc., Santa Clara Superior Court, No. 22CV395734, 

July 27, 2022, at p. 6)—but the evidence here is not quite as clear-cut and indisputable as the 

evidence under subdivision (b)(1), and so the court rests its decision on the former ground. 

As for whether Ali has a reasonable probability of prevailing in this case, Ali does 

contest the motion on this basis, but he fails to show even the semblance of merit regarding his 

affirmative claims.  The Statement of Work attached to the Declaration of Jaishankar 

Parthasarathy, Cisco’s Leader of Engineering (Exhibit A), explicitly states that the period of 

Ali’s engagement was April 26, 2020 to July 25, 2020, which directly contradicts Ali’s claim 

that he was promised 12 months of work.  Cisco has submitted several sworn declarations that 

describe precisely the temporary employment arrangement that it made with Ali (via Tata 

Consultancy Services).  Ali presents no competent evidence to the contrary.  In addition, he 

presents no evidence that he was “harassed” or retaliated against, other than a self-serving 

email he sent to Cisco on May 8, 2020 in which he articulates that very allegation.  (See 

Exhibit E to Plaintiff’s Exhibits.)7  Finally, the court notes that the allegations in this case are 

precisely the same types of allegations that Ali brought unsuccessfully against Apple, Intel, 

PayPal, and other technology companies like Cisco.  In fact, Ali previously brought similar 

discrimination and retaliation claims against Cisco itself in 2018, and those claims were finally 

 
6 The court grants Cisco’s request for judicial notice of 28 court filings and orders in cases brought by Ali 

(Exhibits A through BB) under Evidence Code section 452, subdivision (d), which permits judicial notice “of the 

existence of judicial opinions and court documents, along with the truth of the results reached—in documents 

such as orders, statements of decision, and judgments . . . .”  (Aixtron Inc. v. Veeco Instruments Inc. (2020) 52 

Cal. App. 5th 360, 382, quoting Williams v. Wraxall (1995) 33 Cal.App.4th 120, 130, fn. 7.)  The court also grants 

Cisco’s reply request for judicial notice of the Santa Clara Superior Court’s order of April 20, 2023 (decided after 

the opening motion was submitted) declaring Ali a vexatious litigant—again, under section 452, subdivision (d).  

Finally, the court grants Ali’s request for judicial notice of the San Francisco Superior Court’s order declaring him 

to be a “vexatious litigant” on August 8, 2022 (Exhibit F), on the same basis.  The court denies judicial notice of 

Ali’s Exhibits A through E, which are emails with Cisco or internal Cisco documents; these do not fall under any 

permissible category for judicial notice. 
7 Although the court has denied judicial notice of these documents, and although Ali has not authenticated these 

documents via a sworn declaration, the court considers them for purposes of determining whether there is any 

merit to Ali’s claim. 
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determined against him.  Based on the complete absence of any showing to support the merit of 

Ali’s claims, the court finds that he has no reasonable probability of prevailing. 

The court concludes that Cisco is entitled to an order requiring that Ali furnish a 

security before proceeding in this case.  The purpose of the security is to ensure payment to the 

defendant of its expenses, including attorney’s fees, incurred in litigating an action as to which 

the plaintiff has no reasonable probability of prevailing.  (Code Civ. Proc., § 391, subd. (c).)  

Cisco has not presented any evidence, however, to support its request for $250,000.  The court 

notes that this amount is significantly more than amounts ordered in other cases in which Ali 

was deemed to be a vexatious litigant: on October 9, 2022, this court (Judge Manoukian) 

ordered a $100,000 bond as to Facebook; on April 20, 2022, this court (Judge Rosen) ordered a 

$65,000 bond as to United Software Group.  These amounts were apparently supported by 

declarations of defendants’ counsel, but the court does not see any such declaration from 

Cisco’s counsel.  (It is possible that the court has simply missed it among the 829 pages filed 

by Cisco for this motion; if so, the court requests the parties’ assistance.) 

Accordingly, the court instructs the parties to appear to address the appropriate amount 

of the security. 

 

- oo0oo - 


