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INTRODUCTION 

Respondents misrepresent that Appellants are requesting 

quantification of their overlying rights. Appellants have never requested 

quantification of their overlying rights. Further, quantification of 

Appellants' overlying rights is not necessary to quantify Respondents' 

prescriptive rights. Because the quantity of a prescriptive groundwater 

right is determined based upon pumping during the prescriptive period, the 

prescriptive rights can be determined now. 

Appellants are not required to rely on self-help and properly elected 

to challenge prescriptive claims by judicial intervention. Appellants will 

suffer significant prejudice if they are denied quiet title to quantify 

prescriptive rights taken from them. 

The ambiguity of the word "prior" in the Amended Judgment is 

patent and highlighted by Respondents' arguments. Respondents agree 

they have no super priority right and that the prescripting party cannot take 

a right greater than the correlative right taken from the overlying 

landowner. The language of the Amended Judgment can be easily 

amended to prevent ambiguity and improper argument in the future. 

Quiet title, including the quantity of the prescriptive rights taken, 

was the primary relief sought by the Landowner Group (hereinafter 

"LOG") . Based upon this relief, the LOG should be determined the 

prevailing parties for purposes of an award of costs. 

RESPONDENTS MISLEADINGLY CLAIM 
THAT APPELLANTS ARE REQUESTING QUANTIFICATION 

OF THEIR OVERLYING GROUNDWATER RIGHTS  

In their Joint Respondents' Brief (hereinafter "JRB") Respondents 

misleadingly claim that Appellants' are requesting quantification of their 

overlying rights. Respondents' claim: 
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The LOG asks the Court to quantify their 
overlying water rights, then establish precisely 
and fix the amount each LOG landowner's 
rights have been compromised as a result of the 
prescriptive rights granted to Respondents, the 
City of Santa Maria ("City") and Golden State 
Water Company ("GSWC"). (Amended 
Judgment, p.6.) [Footnote omitted.][emphasis 
added] 
(JRB, p. 1) 

The LOG now appeals the Amended Judgment, 
and again asks the Court to both quantify the 
extent of its overlying groundwater right and 
articulate how much of those rights were lost to 
prescription. [emphasis added] 
(JRB, p. 4) 

Neither of these statements is accurate. In fact, the members of the 

LOG, have never requested quantification of their overlying rights. 

The overlying right is flexible based upon need, as discussed in Appellants 

Opening Brief (hereinafter "AOB") pgs. 14 to 15. Quantification of this 

right would be inappropriate and unnecessary. 

By contrast, Appellants have always requested quiet title to confirm 

the quantity of any prescriptive rights taken by Respondents. As discussed 

in the AOB, quantification of the prescriptive right is necessary to quiet 

title. A formula to quantify the prescriptive right is contained in the 

Judgment of the trial court. However in its initial Judgment, the trial court 

declined to apply this formula to quiet title as requested by appellants, 

believing that Appellants were required to prove the quantity of their 

overlying rights to obtain quiet title relief. (See discussion in AOB on page 

8.) This Court reversed the trial court, ruled that Appellants had no duty to 

quantify their overlying rights and remanded the matter to the trial court to 

quiet title to the LOG's overlying rights, "...less the amount to which the 

City of Santa Maria and Golden State Water Company are entitled pursuant 
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to their prescriptive rights...". (emphasis added) (See discussion on page 8 

of AOB .) 

Respondents continue to intentionally confuse quantification of the 

overlying right with quantification of the prescriptive right. Respondents' 

contention on p. 7 of their JRB reads as follows: "Simply put, as this 

Court held, there is no evidence that there is any present need to quantify 

the correlative overlying rights in the Basin". By this statement, 

Respondents continue their attempt to confuse quantification of overlying 

rights, which was not requested by Appellants, with quantification of the 

prescriptive rights taken which was requested by Appellants. Appellants 

agree there is no present need, nor would it be appropriate, to quantify their 

flexible correlative overlying rights now in the absence of overdraft. By 

contrast, Appellants are entitled now pursuant to the quiet title Judgment, to 

quantification of the prescriptive losses to their properties. 

It would be legally improper to delay Appellants statutory right to 

quiet title to some unknown date in the future when Santa Maria or Golden 

State decide to assert such rights. Respondents glaringly fail to cite any 

case law in support of their position that the scope of a prescriptive right 

cannot be quantified in the absence of quantifying the overlying right. 

Likewise, they glaringly failed to cite any support for their argument that 

quantification of the prescriptive right need not be determined in the Quiet 

Title Judgment. Instead, they rely on case law, which discusses 

quantification of overlying rights in a time of overdraft. 

QUANTIFICATION OF THE OVERLYING RIGHT IS  
NOT THE ISSUE IN THIS APPEAL  

Quantification of the overlying right is not the issue in this Appeal. 

This Court already ruled Appellants had no duty to quantify their overlying 

rights. 
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Because there is no present need to allocate the 
native groundwater, it is unnecessary to 
quantify appellants' overlying rights. Appellants 
are entitled to a judgment declaring their 
overlying rights to be prior to all appropriative 
rights in the native groundwater, less the 
volume to which Santa Maria and GSWC are 
entitled pursuant to their prescriptive rights. 
(emphasis added) 
Santa Maria v. Adam (2012) 211 Cal.App.4th 
266 page 278 

Consistent with case law requiring quantification of prescriptive 

rights, this Court properly uses the quantitative term "volume". The issue 

in this Appeal is quantification of the volume of prescriptive rights taken 

from Appellant by Santa Maria and by Golden State Water Company, not 

quantification of appellants' overlying rights. 

THE PRESCRIPTIVE RIGHTS HAVE NOT BEEN QUANTIFIED  

Respondents' assert on p. 6 of their JRB that "The Amended 

Judgment quantifies the prescriptive rights in the Basin at 7,000 acre-feet." 

This statement improperly suggests that the quantity of prescriptive rights 

taken from Appellants was determined. To the contrary, the 7000 acre feet 

finding was simply a determination of adverse pumping against the entire 

Basin. It is not a quantification of the prescriptive rights taken from 

appellants. The trial court properly recognized that merely proving adverse 

pumping against the entire basin does not prove the quantity of the 

prescriptive rights taken from LOG. The court determined that only a 

proportionate share of the total adverse appropriation could be taken from 

the LOG and set forth a formula to quantify the prescriptive rights taken 

from the LOG. The Amended Judgment provides: 

The overlying rights of the LOG and Wineman 
Parties shall be adjusted be amounts lost to the 
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City of Santa Maria and Golden State Water 
Company by prescription. The prescriptive 
rights of the City of Santa Maria and Golden 
State Water Company must be measured 
against the rights of all overlying water 
producers pumping in the aquifer as a whole 
and not just against the LOG and Wineman 
Parties because adverse pumping by the said 
water producers was from the aquifer as a 
whole and not just against non-stipulating 
parties. The City of Santa Maria established 
total adverse appropriation of 5100 acre feet 
per year and Golden State Water Company 
established adverse appropriation of 1900 
acre feet a year measured against all 
usufructuary rights within the Santa Maria 
Basin. The City of Santa Maria and Golden 
State Water Company having waived the right 
to seek prescription against the other stipulating 
parties may only assert such rights against 
the non-stipulating parties in proportionate 
quantity. To demonstrate the limited right 
acquired by the City of Santa Maria and Golden 
State Water Company, by way of example, if 
the cumulative usufructuary rights of the LOG 
and Wineman Parties were 1000 acre feet and 
the cumulative usufructuary rights of all other 
overlying groundwater right holders within the 
Basin were 100,000 acre-feet, the City of Santa 
Maria, and Golden State Water Company would 
each be entitled to enforce 1 % of their total 
prescriptive right against the LOG and 
Wineman Parties. That is, Golden State Water 
Company, could assert a prescriptive right of 19 
annual acre feet, and the City of Santa Maria 51 
annual acre-feet, cumulatively against the LOG 
and Wineman Parties, each on a proportionate 
basis as to each LOG and Wineman Party's 
individual use. 
Amended Judgment 6:10-7:7 



Respondents completely fail to acknowledge the trial court's 

determination that Respondents lawfully can only be awarded a prescriptive 

right based upon a proportionate quantity of the adverse pumping which 

occurred in the aquifer as a whole during the prescriptive period. 

Respondents also completely fail to address the trial court's formula which 

requires proportionate quantification of the prescriptive rights against LOG 

parcels. Respondents could have challenged the trial court's formula by 

appeal. Respondents did not appeal the formula and have no basis now to 

attempt to change the formula to determine the prescriptive loss which is 

set forth in the Amended Judgment. 

Total adverse pumping during the prescriptive period is determined 

and declared in the Amended Judgment. However, the proportionate 

quantity of this pumping constituting the prescriptive right against each 

LOG parcel during the prescriptive period is not determined and declared in 

the Amended Judgment. It is this proportionate prescriptive right which 

must be declared in the judgment to quiet title. 

QUANTIFICATION OF APPELLANTS'  
OVERLYING RIGHTS IS NOT NECESSARY 

TO QUANTIFY RESPONDENTS' PRESCRIPTIVE RIGHTS 

As discussed in the AOB and as this Court determined, 

The prescriptive right, in contrast, is based 
upon the volume pumped during the 
prescriptive period. Prescriptive rights are 
limited to the amount of water actually taken. 
(emphasis added) 
Santa Maria v. Adam (2012) 211 Cal.App.4th 
266 page 299 citing City of Los Angeles v. City 
of San Fernando (1975) 14 Ca1.3d 199 at page 
285-286 



Respondents spend four pages of their JRB (from pgs. 7 to 10) 

discussing how an overlying correlative right might be quantified in the 

future if overdraft occurs. This discussion is completely irrelevant because 

Appellants have never requested quantification of their overlying rights and 

quantification of appellants overlying rights is not a necessary precondition 

to quantification of Respondents' prescriptive rights. Further, 

quantification is not necessary because the trial court determined that no 

overdraft exists and there is no need to quantify Appellants' overlying 

rights. In the absence of overdraft and an action seeking to limit or 

quantify Appellants' rights, the overlying right is flexible based upon need 

and quantification would be inappropriate. By contrast, quantification of 

the prescriptive right, as requested in Appellants' quiet title action, is 

appropriate and legally required under existing law. 

THE QUANTITY OF THE PRESCRIPTIVE  
RIGHT CAN, AND MUST, BE DETERMINED NOW 

A. The Prescriptive Rights Can And Must Be Quantified Now:  

Respondents admit that the proportionate quantity of the prescriptive 

rights can be determined now (RT 60:4-6). As noted on page 299 of this 

Court's Opinion and pages 285-286 of San Fernando, the quantity of the 

prescriptive right is based upon the volume pumped during the prescriptive 

period and not based upon future conditions as Respondents suggest. 

B. The Trial Court's Formula Can And Must Be Applied Now To 
Determine The Specific Quantity Of Groundwater Rights Lost .  

To Prescription:  

The trial court's formula in the Amended Judgment provides for 

quantification of the prescriptive losses based upon Appellants' pumping 



during the prescriptive period compared to all other overlying groundwater 

pumping during the prescriptive period. This calculation can be done now 

without resort to future conditions and without quantification of appellants' 

groundwater rights. Completeness and finality required by law can be 

achieved by simply applying this formula. 

C. Accepting Respondents Arguments Would Not Protect The 
Basin And Would Not Protect Appellants Overlying Rights:  

If this Court were to accept Respondents' arguments, a landowner 

could never quiet title against prescriptive claims until a period of time 

during which overdraft and prescription already are occurring and 

regardless of whether overdraft had ever occurred in the past. Accepting 

this argument would prevent protection of the groundwater basin and the 

rights of the parties before damaging effects of overdraft already have 

occurred and only after larger prescriptive claims are proved in a new 

period of overdraft. 

Accordingly, waiting until overdraft and potential prescription 

claims already exist clearly does not protect the basin and fails to provide 

Appellants with a final judgment arresting and fixing the quantity of 

prescriptive losses to the landowners' properties. 

D. Respondents May Not Properly Put Off Proof Of The 
Prescriptive Quantity Until Some Unknown Future Date:  

Respondents had the burden of proof in the trial court to prove the 

quantity of their prescriptive claims. Respondents are not legally entitled to 

complete proof of their prescriptive claims at some unknown date in the 

future when Respondents pumping quantities undoubtedly will be greater 

resulting in a larger quantity of prescriptive rights. Appellants are entitled 
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to a complete and final quiet title Judgment now determining the quantity 

of the prescriptive loss to each LOG parcel. 

APPELLANTS ARE NOT REQUIRED TO RELY 
ON SELF-HELP RATHER THAN HAVE  

THE PRESCRIPTIVE RIGHTS QUANTIFIED  

Without any legal support whatsoever, Respondents argue that 

Appellants are required to rely on self-help rather than to have the quantity 

of the prescriptive rights taken from them quantified. As discussed in the 

AOB, quiet title is a well-recognized legal procedure for protecting 

groundwater rights, both by statute and by case law. From the standpoint 

of avoiding verbal and physical altercations with other groundwater users, 

judicial resolution of a dispute is clearly favored over self-help. Appellants 

properly elected to file quiet title actions to cut off prescription claims and 

to determine now the quantity of any prescriptive rights obtained by 

Respondents. 

Appellants are entitled to know, and have declared as a part of the 

quiet title judgment, the quantity/scope of the prescriptive rights. Future 

protection from prescription by self-help or otherwise has not been raised 

as an issue in this Appeal. 

APPELLANTS WILL BE PREJUDICED AND  
INJURED BY THE FAILURE TO QUIET TITLE  

TO THE QUANTITY OF PRESCRIPTIVE RIGHTS 
LOST TO RESPONDENTS  

As discussed in the AOB, Appellants will suffer substantial 

prejudice if the quiet title declaration fails to quantify the prescriptive rights 

taken Santa Maria and Golden State. This prejudice and injury, including 

but not limited to devaluation of real property based upon uncertain water 
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rights and a resulting cloud on title is discussed in detail on pgs. 25-29 of 

the AOB. A quiet title Judgment failing to quantify the quantity of the 

prescriptive rights obtained by Santa Maria and Golden State would be 

meaningless. 

Failure to quantify the prescriptive rights lost would deprive 

Appellants of the quiet title relief they spent substantial sums to resolve and 

would impair Appellants' ability to protect and enforce Appellants' 

overlying rights under continuing jurisdiction. A landowner cannot 

possibly protect against future groundwater use in excess of the current 

prescriptive rights unless the quantity/scope of the prescriptive rights is 

declared in the Amended Judgment. In the absence of being able to stop 

use in excess of the prescriptive rights, further prescription cannot be 

effectively prevented. 

Failing to quantify the prescriptive rights would impair Appellants' 

legal enjoyment of the property. The lack of quantification would place a 

cloud on title and affect the marketability and hence the value of 

Appellants' properties. 

Finally, failure to quantify the prescriptive rights now would require 

Appellants to re-litigate the quantity of the prescriptive rights at some 

unknown time in the future, long after the evidence was presented and after 

the lawyers and Judges involved in the case have retired. Quiet title actions 

must determine all rights between the parties and must be final as discussed 

at length in AOB, pages 10-14. The Amended Judgment clearly fails to do 
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THE AMBIGUITY OF THE WORD  
"PRIOR" IN THE JUDGMENT IS PATENT AND  

HIGHLIGHTED BY RESPONDENTS' ARGUMENTS 

The JRB highlights the ambiguity and potential misconstruction of 

the Amended Judgment with respect to the word 'prior'. Use of this word 

introduces ambiguity into the Judgment because 'prior' can mean either 

prior in time or prior in the hierarchy of common law water rights. In the 

JRB, Respondents continue to suggest that 'prior' means superior in the 

hierarchy of rights. On pg. 9 of the JRB, Respondents' state: 

Stated different, as this Court held, the City's 
and GSWC's prescriptive rights are prior and 
paramount to LOG' s overlying rights. 
[Emphasis added.] 
(JRB, p. 9) 

This is precisely the legally improper construction and argument 

created by the ambiguity. Regardless of the quantity of the prescriptive 

rights ultimately obtained, Respondents will have taken a portion of the 

overlying rights that were previously held by Appellants. The rights 

previously held by Appellants are correlative and equal to other overlying 

rights. It is well recognized in California groundwater law that landowners 

have a right to groundwater which is 'prior to', meaning has 'priority over' 

appropriators but which is equal and correlative as to other landowners. 

(See City of Barstow v. Mojave Water Agency (2000) 23 Cal. 4th 1224, 

1240-1241) It follows that the right taken from Appellants is correlative 

and is not paramount to any other overlying landowners' rights, including 

appellants overlying rights. Respondents further state: 

The Amended Judgment states that the 
overlying owners have quieted title in their 
water rights [s]ubject to and limited by the 
adjustments for the amounts of native Basin 
groundwater lost to the prior prescriptive rights 
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of [the City and GSWC].' 	(Amended 
Judgment, at p.6, ¶8.) The Amended Judgment 
states that the LOG's rights are subject to those 
prior prescriptive rights (as opposed to any 
future rights gained by prescription.) 
(emphasis added) 
(JRB, p. 11) 

In this quote, contrasted with the "paramount" rights claimed above, 

Respondents suggest that the word "prior" means only prescriptive rights 

obtained prior in time. Since no other rights are currently in question, the 

word "prior" is clearly vague. If the Amended Judgment is not amended, 

the word "prior" could be argued in the future to mean that the prescriptive 

rights obtained are "paramount", with a superior priority over appellants' 

and other landowners' overlying groundwater rights. In fact, overlying 

rights and prescriptive rights are correlative. 

Fortunately, Respondents admit on Page 12 of their Opposition Brief 

as follows: 

As the LOG states in its brief, a prescriptive 
right is a right to a portion of the correlative 
supply previously held by the overlying owner 
(LOG Brief, at p. 32). 
(JRB, p. 12) 

The parties agree on this important legal point: Prescriptive rights 

are equal in priority to overlying rights. Prescriptive rights are not 'prior' 

or 'paramount' in the hierarchy of rights. 

Allowing the ambiguity to remain would allow future priority 

arguments, which both appellants and respondents agree would be incorrect 

as a matter of law. Fortunately, the ambiguity and potential for 

misconstruction of the Amended Judgment can be easily fixed. Either the 

word "prior" should be removed as suggested in the AOB, or, preferably, 

language should be inserted declaring that the prescriptive right obtained 
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By: • 

"is a right to a portion of the correlative supply previously held by the 

overlying owner," As shown by the quotation above, the parties agree on 

this language. 

QUIET TITLE, INCLUDING THE 
QUANTITY OF THE PRESCRIPTIVE RIGHTS WAS 

THE PRIMARY RELIEF SOUGHT BY LOG AND LOG 
SHOULD BE DETERMINED TO BE THE PREVAILING PARTY  

If the trial court on remand had properly quieted title including 

quantification of the volume the prescriptive rights obtained by Santa 

Maria and Golden State as against each LOG parcel, the LOG would have 

obtained the primarily relief it sought in the Quiet Title Action. If this 

Court determines that the LOG has obtained quiet title relief, which is 

complete and final as required by law, then the LOG has achieved all that 

could have been obtained legally pursuant to the quiet title action and 

should he determined the prevailingparty for purposes of costs. 

CONCLUSION  

The LOG parties each request a Remand Order to quiet title to the 

quantity of the prescriptive rights obtained by Santa Maria and by Golden 

State against each LOG parcel, to correct the Amended Judgment to 

remove the ambiguity of the term "prior' and requests an Order that LOG 

be determined the prevailing party for purposes of an Award of Costs to the 

LOG. 

Respectfully submitted, 

CLIFFORD & BROWN 
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