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NORTHERN CALIFORNIA  SOUTHERN CALIFORNIA 

August 26, 2015 

VIA SCSC ELECTRONIC FILING 
 
Jon B. Zimmerman, Esq. 
Robinson & Wood, Inc 
227 N. 1st Street 
San Jose, CA  95113 
 

 

Re: Cilker Apartments, LLC v. Western National Construction, et al. 
 August 28, 2015 Visual Inspections 

Our File No.: 2120.188 
 
Dear Jon: 

Having received your August 25, 2015 correspondence regarding Friday's inspections, I 
was somewhat surprised by your unilaterally imposed restrictions on the schedule for the 
inspections.  Those restrictions are unfair and impair our client's rights (and the rights of others) 
to inspect the property that is the subject of this $30 million construction defect litigation.   

 
The restrictions you have chosen to place on the inspections are unreasonable, and they 

are also contrary to the understanding reached between you and Michael Erlinger.  The 
agreement was that the inspections would begin at 9:00 am and continue until 5:00 pm.  You 
have now reduced the time for inspections by 30 minutes on the front end, another 30 minutes on 
the back end, and a nonsensical 1.5 hours in the middle of the day.  This reduces the time 
permitted for the inspections from eight hours, which would have permitted our team to collect 
the data that they require, to 5.5 hours, which is completely insufficient. 

 
While unreasonably constricting the defendants and cross-defendants' ability to conduct 

the necessary inspections at the property, it appears that you are simultaneously expanding the 
scope of your experts' inspections.  As I understand the communications between your expert 
team and ours, it appears that plaintiff has expanded the scope of the inspections to suit its needs, 
adding another track to allow its structural experts to inspect attics in a number of third floor 
units.  While we do not object to this expansion of the inspections, it certainly highlights the 
unreasonableness of your constriction of the time allotted for the defense visuals. 
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I propose that we begin the sign-in process at 8:30 am and promptly begin the inspections 
at 9:00 am.  While I would prefer that everyone work through lunch, as an alternative I propose a 
brief lunch break from 12 pm until 12:30 pm.  There is simply no good reason to interrupt the 
inspections longer than this.  Additionally, we should continue the inspections until 5:00 pm, as 
you and Mr. Erlinger previously agreed.  Please confirm that you are agreeable to this schedule. 

 
Please also be advised that Western National Construction continues to reserve its rights 

to conduct further inspections as permitted under the Code of Civil Procedure and applicable 
law.   

 
I thank you for your immediate attention and I look forward to your prompt reply. 
 

 Sincerely, 

 
Samuel M. Danskin 

 
SMD:se 
 
cc: All Counsel 
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